ATTACHMENT 4A.

FACULTY WELFARE COMMITTEE
SECOND REVISED DRAFT
WHEREAS

the sexual orientation of individuals is irrelevant to
their ability to function as a students, faculty, or
staff members, and;

WHEREAS

of late in the United States there have been instances
where some have attempted or accomplished injury to
others on the basis of their perceived sexual orientation; and

WHEREAS

the Faculty of the University of South Carolina,
Columbia Campus, strongly urges the University to
disavow any consideration of sexual orientation in any
of its education or employment decisions;

BE IT THEREFORE RESOLVED THAT' The University of South Carol~a j
amend its non-discrimination policy contained in paragraph
I.B. of PSER 2.00 (August 1988) by adding the term "sexual
orientation" between the words "status," and "sex."
AND BE IT FURTHER RESOLVED THAT: paragraph II.A.7. of PSER 2.00
be amended to read as follows:
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AND BE IT FINALLY RESOLVED THAT: Conforming additions of the
term "sexual orientation" be made to PSER 2.00 §§
II.B.2.c. (consideration of applicants to faculty);
II.B.3.c. (consideration of department's own graduates
for faculty); II.B.5. & 6. (consideration for tenure,
promotion, or sabbatical leave of faculty); II.C.l.a.
(advertisement for applicants to staff; II.C.2.b.
(consideration of applicants to staff); and II.F.l
(complaint on grounds of discrimination).
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RATIONALE
"Sexual Orientation" is a characteristic
beings. Having a sexual orientation does not
engage in sexual activity; it only means that
there may be some preference shown toward one
other.

of all human
require that one
if one were to,
gender or the

Including sexual orientation in the non-discrimination
policy does not protect anyone from the consequences of engaging
in sexual acts that may be illegal, unethical, or unprofessional.
Nor would including sexual orientation in the nondiscrimination policy require affirmative action for non-heterosexuals. A
non-discrimination policy is not the same thing as an affirmative
action policy.
Gay men, lesbian women, and bi-sexual people are as active,
important, and contributing members of the faculty, staff, and
student body of the University of South Carolina as those with a
heterosexual orientation. Unfortunately, non-heterosexually
oriented people in the United States are often subjected to
discrimination, aggravated vexation, and injury based upon
prejudiced, stereotyped perceptions of them by others.
Faculty
and staff may fear for their livelihoods if their sexual orientation becomes known.
Including sexual orientation in the University's policy of non-discrimination in making employment decisions would alleviate the latter fear for faculty and staff and
make a statement to the entire University community that the
sexual orientation of individuals is not a proper basis for
making judgments about their ability to contribute, the value of
their contributions, or their worth as human beings.
At least one hundred and forty-three colleges and universities in the United States have banned discrimination on the basis
of sexual orientation. These institutions include: Boston
University, George Washington University, Emory University,
Northeastern University, Northwestern University, Ohio State
University, the University of Oklahoma, the University of Texas,
Texas A & M University, the University of Arkansas·, Tulane
University, the University of Michigan, Michigan State University, Duke University, the University of North Carolina, and the
University of Virginia. Many of these institutions are located
in states that criminalize sodomy or buggery (e.g.: North
Carolina, Virginia, Georgia, Texas, and Louisiana), and no
conflicts between the law and the non-discrimination policy have
arisen.
In addition, at least four professional associations (the
Association of American Law Schools, the American Psychology
Association, American Library Association, and the Council on
Social Work Education) that accredit units within the University
will expect the School of Law, the program in Clinical Psychology, Library Sciences, and the Program in Social Work to adhere to
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a sexual-orientation non-discrimination policy.
Two other
professional associations that have accreditation responsibilities, The Council on Education for Public Health and the American
Council on Pharmaceutical Education, are considering adding
sexual orientation to their non-discrimination policies,.
Other
higher education associations that include sexual orientation in
their non-discrimination policies are the National Association of
Student Personnel Administrators, the American College Personnel
Association, and the Council for the Advancement of Standards for
Student Services/Development Programs.
Including sexual orientation in the non-discrimination
statement will not create affirmative rights for gay men, lesbian
women, or bi-sexual people. Benefits such as insurance are
governed by state law and administered accordingly; a change in
state law would be required to extend the collateral economic
effects of marriage to non-marital relationships -- heterosexual
or non-heterosexual.
As noted earlier, including sexual orientation in our nondiscrimination policy would not require affirmative action for
non-heterosexuals. PSER 2.00 clearly separates the concepts of
non-discrimination and affirmative action.
Non-discrimination is
treated in section I.B; affirmative action is treated in section
I.e. To make it clear that affirmative action is not required,
the proposal would amending section II.A.7. (the published nondiscrimination/affirmative action statement). The resolution
divides the statement into two sentences (each dealing with one
of the distinct policies).
In addition to adding sexual orientation to the statement of non-discrimination, the proposal
rectifies the present ambiguity created by having both policies
announced in a single sentence.
The language added to section
II.A.7 is not novel, but rather is taken directly from the policy
goal expressed in PSER 2.00 § I.e.
Including sexual orientation in the non-discrimination
policy would not have an impact on the status of ROTC programs on
campus. University rules affecting ROTC are subordinate to the
laws and regulations of the government of the United States. Any
conflict between the non-discrimination policy and federal
regulations governing ROTC must be resolved in favor of the
United States.
Including sexual orientation in the non-discrimination
policy would not require revisiting the sexual harassment policy.
The sexual harassment policy recently adopted by the Faculty is
gender neutral, and applies to sexual harassment irrespective of
the sexual orientation of the alleged perpetrator or victim.
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