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REPORT OF FACULTY ADVISORY COMMITTEE
V.

COLLEGE OF SCIENCE MD MATHEMATICS
A.

Deoartment of Geology

~

The Faculty Advisory Committee presents the following faculty grievance
procedure as a substitute for its proposal presented to the Faculty Senate
in December, 1979.
Academic Grievance Procedures

New course
GEOL llO CULTURAL GEOLOGY. (3) The growth of qeological concepts,
scientific and non-scientific. The impact of geological factors on
human affairs. The role of time and evolution (bioloqical and
phys i cal). Restr i cted to non-science majors. Two lectures and one
tv10-hour recitation.

DJ}~

~

from any of these officers, the faculty member may appeal to the

~

If the Committee finds that there are grounds

~-·k:rY?~4
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for a grievance, the Committee shall attempt to resolve the matter through
mediation or other appropriate action.

~~

The Committee shall report its

recommendations and the reasons therefor to the faculty member and to the
President.

The faculty member may appeal the action of the President to the

Academic Affairs Committee of the Board of Trustees acting in consultation
with the Faculty Liaison Committee.

-

A review by the Committee of the Board

of Trustees is the final level of recourse within the University, and actions
by this Committee are final.

~
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I.

Grievance Procedure for Monreappointment or Denial
of Tenure or Promotion

If the grievance concerns nonreappointment, denial of tenure or denial
of promotion, the fa cu lty member upon receiving notice may seek relief by
taking the steps outlined below.

The grievance orocedure may turn out to

be lengthy, and the faculty member who initiates a grievance procedure is
advised to maintain a file of dated correspondence sent and received as well
as dates and notes of conferences held concerning the case.

Failure of any

administrative official or reviewinq authority to comply with the deadlines

)
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of nonreappointment or denial of tenure or nromotion

1~as

reached.

reapoointment, tenure, or promotion decision, but shall nermit the faculty
member to proceed directly to petition the Faculty Grievance Committee for
consideration.
1.

2.

The first recourse of the faculty member shall be to request an immediate
oral exnlanation fron his or her administrative officer for the action

his or her right of review by the Faculty Grievance

taken regardinq nonreappointment or denial of tenure or promotion.

the name of the Chairman of that Committee and the applicable review

If the faculty member does not receive an oral explanation or believes

procedures.

the oral explanation is unsatisfactory, the faculty member may request

be completed within 2D days.

from the Dean of the College a written summary of the evaluations and
reasons advanced pertaining to the faculty member's case unon which
judgments were made and action taken.

The written request must be

submitted to the Dean within 7 days* of notification of nonreapoointment
or denial of tenure or promotion.

The Dean will provide his summary

within 15 days of the request.
3.

If, after presidential review, including any ordered reconsiderations and
reviews thereof, has been given, a faculty member believes he has cause
for grievance he may petition the Faculty Grievance Committee for consideration of the grievance.

Such a pet)tion must be made in writing to

the Chairman of the Faculty Grievance Committee no later than 7 days from
receipt of the President's letter.

Within 7 days after receiving the summarv of the case from the Dean, if
the faculty member believes there are qrounds for reconsideration of
the case, he may state in writino the orounds for that belief and
submit them to the President.

4.

The Presidential review, including any unit reviews, must

The President may order a review at any

faculty or administrative level on the qrounds for reconsideration set
forth by the faculty member if the President believes the findings of the

a.

The petition must be based on one or more of the following allegations:
inadequate consideration of unit criteria, use of impermissible criteria,
denial of procedural due process, or denial of academic freedom.

The

petition shall set forth the factual basis for the contentions and the
relief requested.
' tQ RP C;

review would substantiall .v alter the basis upon which the initial decision
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The Committee shall utilize the following procedures in

reviewing the petition:
*A 11 days referred to in this procedure are ca 1endar days; however, when the
last day of such a period falls on a weekend or University holiday, the
effective date shall be the next regular business day. The day following
the actual dav of notification shall be the first day in the series.

i.

The Chairman shall notify the faculty member of the time and place
of the review and inform the faculty member of the specific procedures governing the review, which shall be closed.

The review

shall be nonadversarial in nature.

(
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The proceeding shall be recorded on tape, which shall be for

send a statement of its findings and decisions, including the reasons

the confidential use of the Committee only.

therefor, to the faculty member, to the unit or administrative officer

During the review, the faculty member shall be permitted to

involved,

have as advisor either a faculty member or an academic admin-

consideration,

istrator of his choice or privately retained counsel.
iv.

e faculty member may appeal this decision to

The Committee will assist the faculty member in securing the

with the Faculty Liaison Committee.

call any persons whose testimony may be of assistance to the
Committee in making its findings and recorrmendations.
to the

ummary

c.

In additioR

rovided to the faculty member b the Dean of his

College, the Committee will provide the faculty member with a
summary of letters and evaluations included in his file.

•

ot--

consul ~~ ~
lll~t•"I•~
-:l ~

If the Committee fin ds that the faculty member has cause for

grievance~

while, it shall recommend to the President an equitable resolution of

~--I·

the case and provide the faculty member and the unit involved with a

The

statement of its findings and recommendation and the reasons therefor.

summary is to be prepared by the Committee without attribution

The Committee will not, howeve r , substitute its judgment for the

in order to retain confidentiality.

qualitative professional judgments of the faculty i n determining

If witnesses are called, the Committee may, in its discretion,

whether the relevant unit criteria have been adequately met.

allow the faculty member or his representative to question some

disagreement with such faculty j udgment is not suffi cient
the Committee to recommend

the boundaries set by the Committee and under the full control

b.

~

but concludes that a new consideration of the case would not be worth-

or all of the witnesses, but such questioning shall be within

vi.

d.

Thus,

basi~r

If the Committee recommends that the President modify or reverse a
decision which is unfavorable to the faculty member, the President may

Within 30 days after the Committee receives the faculty member's

act to implement the recommendation of the Committee or he may reject

petition, the Committee shall conclude the review and prepare a

the recommendation.

written statement of its findings and recommendations.

his reasons therefor in writing to the faculty member and to the

If the Faculty Grievance Committee finds that there has been inadequate

Committee.

consideration of the unit criteria, the use of impermissible criteria,

recommendation.

denial of procedural due process, or denial of academic freedom, the
Committee shall remand the case to the faculty or administrative level

5.
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modific~tion of the decision.,~-"::'--~

of the Chairman of the Committee.

If he rejects the recommendation, he shall state

The President shall act within 20 days on the Committee's

Within 7 days of the receipt of notice of the disposition of his petition,
the faculty member may appeal the President's final action to the Academic

at which the inadequacy or denial occurred, and the evaluation of the
faculty member shall begin anew at that point.

~

ommittee of the Board of Trustees, ir

attendance of persons who posses relevant information and may

v.
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ATTACHMENT 3-B
REPORT OF FACULTY ADV ISORY COMt1 ITTEE

Affairs Conmittee of the Board of Trustees.

The Academic Affairs

Conmittee, in consultation with the Faculty Liaison Committee, shall have
30 days in which to complete its review and communicate its findings
to the President and the faculty member.

The Faculty Advisory Committee presents the following proposed
procedure:

A review by this Committee of
FACULTY PERFORMANCE REVIEW

the Board of Trustees is the final level of recourse within the
University, and actions by this Committee are final.

At
response to

the faculty
file.
For those faculty who wi ll in the future be considered for tenure
or promotion, reviews sha ll reflect not on ly the reviewer 1 s personal

judgment but, the reviewer's summary of the collective opinion of the
local unit promotion and tenure committee.

February 6, 1980
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ATTACHMENT 4.
For gri e v a nc e s other

SUBSTITUTE FACULTY GRIEVANCE

t h~ n

those stated in Sections I and II

the faculty member shall attempt to resolve the issue at the

PROCEDURES

department leve l.

Preamble:

If a solution cannot be obtained at that level,

the grievance ma y be pursued sequentially through the offices of
A grievance is a dispute between a faculty member and a

Dean, Provost, and President.

University supervisory authority concerning the authority's decisions or recommendations regarding:

If redress cannot be obtained from

any of these officers, the faculty member may appeal to the

(i) evaluation of the

Faculty Grievance Committee.

The Committee shall report its

faculty member's performance against a previously established

findings to the faculty member and the President and the reasons

set of criteria;

(ii) assignments of duties; or (iii) establish-

therefor, and if it finds grounds for a grievance, it shall attempt

ment of salaries.

Inherent in every such decision or recommen-

to resolve the matter through mediation or other appropriate action.

dation is an exercise of professional judgment concerning the

If there is no solution of the grievance satisfactory to the faculty

quality of a faculty member's performance.

member, be may seek relief from the Academic Affairs and Faculty

Disagreements over

the accuracy of such judgments may be thought to give ground for

Liason Committee.

grievance.

decision of the Faculty Grievance Committee to the Academic Affairs

But the function of a grievance committee is not to

remake an earlier decision, but only to review it for improprieties
unrelated to difference in opinion.

and Faculty Liason Committee of the Board of Trustees.

Therefore, consideration of

I.

a grievance by the Faculty Grievance Committee shall not include

If the grievance concerns

o the extent that the quality of

~ittee

,~e

nonreappointment, denial of tenure

or denial of promotion, the faculty member upon receiving final

a faouley ~mbe<'• pe<formance may be rolovanc ac all,J/jd pareicularly to the matters set forth in subsection I 4(a)

Grievance Procedure for Nonreappointment or
Denial of Tenure or Promotion

an independant assessment b y ! committee of the quality of a
faculty member's performance

The faculty member may also appeal an adverse

notice of such action may seek relief by taking the steps outlined

com-

below.

shall be limited to considering whether or not there is a

The grievance procedure may turn out to be lengthy, and

the faculty member who initiates a grievance procedure is advised

factual basis in the record, taken as a whole, upon which an in-

to maintain a file of dated correspondence sent and received as

dividual ~:9 in good faich could raCionally reach Che re•ulC

well as dates and notes of conferences held concerning the case.

attacked.

Failure of any administrative official or reviewing authority to
Academic Grievance Procedures

For grievances involving

.

~ ee.

nonre~ppoin~nt,

S~e-\'t:."'

or denial of promotion ~lft<i-~
5.9'9' ]®?$ ~ ... JM1P{1.,)J¥'1 f~F ._
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comply with the deadlines for action specified herein shall not
denial of tenure
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operate to reverse or modify a non-reappointment, tenure, or pro-

\)

motion decision, but shall permit the faculty member to proceed

.

directly to petition the Faculty Grievance Committee for consideration.
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The President sJialL inform the faculty membe .:· in writing of
l.

The first recourse of the faculty member s !1:i ll b e to request

his decision and the reasons therefor.

an immediate oral explanation from his or her administrative

President will also inform the faculty member of his or her

officer for the action taken and reasons therefor regarding

right to appeal to the Faculty Grievance Committee, including

nonreappointme nt or denial of tenure or promotion.
2.

the name of the Chairman, and the applicable grievance pro-

If the faculty member does not receive an oral explanation or

cedures.

believes the oral explanation is unsatisfactory, the faculty

days.

mary of the facts and reasons advanced upon which judgments

4.

The

has cause for grievance, he may petition the Faculty Grievance

the Dean within 7 days* of notification of nonreappointment

Committee for relief.

Within 15 days of the re-

than 7 days from receipt of the President's letter.

member.

a.

Within 7 days after receiving the summary of the case from the

recommendations or actions of the unit by the department

The President may grant relief, or he may order a reconsideration

head, collegate dean the Tenure and Promotion Committee,

at any faculty or administrative level if the President believes

alter the grounds upon which the initial decision of nonreappoint-

the Provost or President; use of impermissible criteria;

..

denial of procedural due process; or denial of academic
freedom.

ment or denial of tenure or promotion was reached.

The petition shall also set forth the factual

basis for the contentions and the relief requested.
b.

(

inadequate consideration by the unit of its

criteria; insufficient respect for the factually based

he shall state the reasons therefor in writing to the President.

that the matters set forth by the faculty member substantially

The petition must allege one or more of the following contentions:

Dean, if the faculty member believes he has cause for a grievance

*

Such petition must be made in writing

to the Chairman of the Faculty Grievance Committee no later

quest, the Dean shall provide this summary to the faculty

3.

If, after Presidential review, including any ordered reconsiderations and reviews thereof, a faculty member believes he

request for this summary must be submitted in writing to

or denial of tenure or promotion.

The Presidential review, including any ordered recon-

siderations and reviews thereof must be completed within 30

member may obtain from the Dean of his College a written sum-

were made and action taken in the faculty member's case.

At the same time the

All days referred to in this procedure are calendar days; however, when the last day of such a period falls on a weekend
or University holiday, the effective date shall be the next
regular business day. The day following the actual day of
notification shall be the 1st day in the series.

\

The Faculty Grievance Committee shall hold a inquest on
the allegations contained in the factulty member's petition.

c.

The Chairman shall notify the faculty member of the time
and place of the inquest and inform the faculty member of
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that the matters set forth by the faculty member substantially

The petition must allege one or more of the following contentions:

Dean, if the faculty member believes he has cause for a grievance

*

Such petition must be made in writing

to the Chairman of the Faculty Grievance Committee no later

quest, the Dean shall provide this summary to the faculty

3.

If, after Presidential review, including any ordered reconsiderations and reviews thereof, a faculty member believes he

request for this summary must be submitted in writing to

or denial of tenure or promotion.

The Presidential review, including any ordered recon-

siderations and reviews thereof must be completed within 30

member may obtain from the Dean of his College a written sum-

were made and action taken in the faculty member's case.

At the same time the

All days referred to in this procedure are calendar days; however, when the last day of such a period falls on a weekend
or University holiday, the effective date shall be the next
regular business day. The day following the actual day of
notification shall be the 1st day in the series.

\

The Faculty Grievance Committee shall hold a inquest on
the allegations contained in the factulty member's petition.

c.

The Chairman shall notify the faculty member of the time
and place of the inquest and inform the faculty member of

I..
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(2)

the procedures governing the inquest, wh i _; •, <or1t<ll be closed.
d.

The proceedings at the inquest shall be recorded on tape.

e.

During the inquest, the faculty member shall be permitted
to have as advisor either a faculty member or an academic
administrator of his choice or privately retained counsel.
The inquest shall be informal in nature, and the Faculty
Grievance Committee shall have broad powers in controlling
the conduct of the inquest, so as to tailor the inquiry to
the needs of particular cases.

f.

The Faculty Grievance Committee shall report its decision and

The committee shall assist the faculty member in securing

recommendations if any, and a concise statement of the reasons

((JJ

the attendance of persons who possess relevant information
and in having access to information related to the case.
the case of confidential professional assessments,
committee may

therefor to the faculty member, President and the decision-

In

making authority grieved against within 45 days of receipt of

pte1u:Je
11oti <lft-f, \i

e.cP

s-\~ '°~'I'\ nt'S. -1

order disclosure to the faculty member, or such other lesser

g~

remand the case for reconsider- c
ation to the faculty or administrative -level at which the error
found occurred. The evaluation
of the faculty member shall begin
anew at that point. Recommendations
or decisions following reconsideration must be complete within. 20
days.
If as a result of the ordered
reconsideration is unsatisfactory
to the faculty member he may appeal
to the Faculty Grievance Committee -..>~·~~
shall either deny relief or make
rec ommendations to the President
under subparagraph (1) of this
subsection.

c. \Y\ .(>

o--r

.

•

i.

~·Her 1 qls

the faculty member's petition.
Recommendations to the President from the F<asulty Grievance
Committee shall be entitled to respect as

~

-~~

recommendation

measure that it deems sufficient to serve the needs of the

of the Faculty on the question of reappointment, tenure or

faculty member in presenting his case and to protect the in-

promotion of the Faculty Member.

tegrity of the inquest.

shall be rendered within 20 days, with a concise statement of

In making this determination, the

The decision of the President

committee shall take care not to compromise unnecessarily the

reason therefor sent to the Faculty Member, Faculty Grievance

confidentiality of professional assessments.

Committee, and decision-making authority grieved against.

Relief shall be denied unless the Faculty Grievance Committee

5.

~~
·~

Within 7 days of ' receipt of notice of a decision unsatisfactory

finds that there has been inadequate consideration by the unit

to the faculty member by the Faculty Grievance Committee, or

of its criteria; insufficient respect for the factually based

the President, the faculty member may seek relief from the

recommendations by the department head, collegiate dean,

Academic Affairs and Faculty Liason Committee of the Board of

Tenure and Promotion Committee, the Provost or President, use

Trustees.

of impermissible criteria; denial of procedural due process; or

the record made before the Faculty Grievance Committee together

denial of academic freedom.

with any additional written submissions that th e faculty member,

(1)

If it so finds:

The rev iew by this Committee shall be conducted upon

it shall recommend to the
President an equ itable reso:ution of the grievance, or

)
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COMMENTARY TO SUBSTITUTE FACULTY GRIEVANCE

Faculty Grievance Committee or President may care to make.

PROCEDURES

The Academic Affairs and Faculty Liason Committee shall have
21 days in which to complete its review and communicate its

Preamble:

findings to the President, the Faculty Grievance Committee

apprehension concerning the role of a grievanqe committee and

There has been much discussion and overmuch mis-

the decision-makers grieved against and the faculty member.

the proper scope of review.

The decision by the Academic Affairs and Faculty Liason

of decision making authority between the grievance committee and

Committee of the Board of Trustees is final and binding within

the local units.

the University.

This preamble sets forth the division

The specific reference to subsection I 4(b) will

have to be amended to reflect the addition of Section II dealing
with grievances not involving nonreappointment, tenure or promotion.
The preamble also sets forth a definition of what a grievance is
and those items about which a grievance can be filed.

This is

necessary in order to keep every petty disagreement that might
arise from entering the grievance procedure.

It is important

that the grievance committee not be plagued with such disputes
but rather they be resolved informally or through administrative
channels.

Academic Grievance Procedures:

Except for minor stylistic improve-

ments, a requirement that the grievance committee report its findings,
~nd

one major addition, the section is essentially unchanged.

The

addition is to provide review of the grievance committee decisions
by the Academic Affairs and Faculty Liaison Committee of the Board
of Trustees in case of a decision adverse to the faculty member,
and to allow a faculty member to pursue a remedy which the grievance
committee may have recomme nded to the President, but which was not
accepted by him.

The Advisory Committee draft did not provide for

any review in thes e grievances, past that by the grievance c9rnrnittee
and presumably by the Presid en t upon a recommendation by the grievance
committee.

(
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process of a group, but not provide a compelling basis for doing
Section I 1:

The only addition is to require that reasons be

given by the administrative officer for the action taken.

While

the Advisory Committee draft seemingly contemplates this through
the use of the word "explanation", but one person commented that
an explanation within the terms of this subsection might only
consist of "We just didn't want to promote you at this time."
Section I 2:

so.

The change eliminates the ambit)'uity by striking the "compelling"

language and instead speaking in terms of whether or not a reconsideration has or has not been ordered.
required to give reasons for his actions.
carried through the entire draft.

The President is also
This requirement is

Finally the time for completion

of this stage has been extended.

The Advisory Committee draft obviously contemplates

that a faculty member will be able to obtain a summary of his

Subsection I 4(a):

case.

of a basis for a grievance:

But the language of the subsection only speaks in terms

of his ability to request such a summary.

The section has been

amended to clearly state the right to a case summary.

The other

Some minor changes of style, and the addition
Insufficient respect for the profes-

sional judgment of the unit by other Faculty and Administrative
officers and bodies.

If we are to be consistent in insulating

change in the subsection is to impose a requirement that the

the professional judgment of a faculty member's peers from second

administrative officer must at least refer to the factual basis

guessing about the quality of an individual's work, this should

for the decision that the faculty member is dissatisfied with.

be a grievable matter.

The Advisory Committee draft would allow a "summary" completely

been unit recommendations which have been overturned by an admin-

devoid of any reference to facts or rationale to satisfy the re-

istrative officer or the Tenure and Promotion Committee.

quirement.

To the footnote has been added a sentence to remove

most of these are undoubtedly proper, the question can be raised

all doubts

concerning the counting of days.

that in some cases, there are independent reviews of individual

There are many instances where there have

While

cases utilizing University-wide unspoken criteria which differ from

.

Subsection I 3:

The changes here are the grant to the President

of plenery remedial authority at this stage and the elimination of
an ambiguity in the standard which the

Presiden~

is to apply in

determining whether or not to order a reconsideration.

The Committee

those employed by the unit.

This activity is equally (if not more)

intrusive into the prerogatives of faculty governance and peer
review than a review by a faculty grievance committee.

If an

individual has been so treated, relief should be granted to him.

draft uses the language "substantially alter" to describe the standard

First, because he has been given no notice that such a set of criteria

for ordering reconsideration but unless there is a "compelling reason"

would be applied to him, and secondly because he should not be made

the President presumably will not order reconsideration.

to bear the burden of a message to the unit that its criteria are

are different.

The two

A factor may substantially alter the decision making

not rigorous enough.

The Tenure and Promotion Committee has rulemaking

)
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authority to review and approve or disapprove a unit's criteria.
Once they have been approved, a faculty member who is recommended

~ubiection

for advancement or retention by his unit peers on the basis of

possible) to restrict the use of the recording.

having met those criteria should have a grievance if that recom-

it should be within the discretion of the grievance committee

mendation is not given the respect that the principle of peer

as to who should be entitled

review calls for.

I 4(d):

There is no need "(and it may not even be

~o

In any event,

it.

It is true, however, that sometime~ recommen-

dations from units are not sufficiently documented, and it is

Subsection I 4(e):

unclear what the factual foundation for the positive judgment

in nature does nothing to alter the adversarial relationship

by the unit is.

of the parties at this point in the proceedings and i t does not

In such cases, a grievance is not made out since

Describing the inquest as "nonadversarial"

the record does not establish that the unit criteria have indeed

offer much guidance to the committee about how it is to proceed

been met.

and manage the proceeding.

This problem is addressed by the requirement that a

The substitute more clearly states

grievance of this sort is not made out unless the grievance

the realities and the desirabilities of the situation.

committee finds that the unit recommendation has a sufficient

the inquest shall be informal.

factual basis to support it.

detailed and/or binding rules of procedure or evidence, and the

The last sentence of the Advisory

First,

That is to say, there are no

Committee draft has been stricken as irrelevant surplusage to

atmosphere should be as relaxed and cordial as circumstances

this section.

permit.

The issue addressed is handled in the Preamble.

At the same time, the committee is given the authority

to structure the inquest in such a way as to foster the developSubsection I 4(b):
word "review''.

The word "inquest" is substituted for the

"Hearing" is the word of preference here, but

ment of the issues pending and may resort to any procedural
device it, in its discreiton, finds to be useful.

Finally, the

under some interpretations of state law the use of the word

substitute indicates that there is no binding precedent set by

wOuld require the use of overly formal procedures.

procedural decisions of the grievance committee.

However,

The ruling

"review" inspires a much more passive view of the role of the

principle is to satisfy the needs of particular cases, so that

committee than that which is intended or proper.

procedures are free to be changed at the will of the committee.

In order to

avoid the strictures of a "hearing" and to give an appropriate
connotation to the activities of the grievance committee, "inquest"

Subsection I 4(f):

is offered.

which confidential nature of professional assessments of a

It should be not e d that this change occurs in

other sections of the draft.

The only change here is in the manner in

faculty member are to ,be respected.

The Advisory Committee

draft proposes an absolute ban on any form of disclosure or

(
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which confidential nature of professional assessments of a

It should be not e d that this change occurs in

other sections of the draft.

The only change here is in the manner in

faculty member are to ,be respected.

The Advisory Committee

draft proposes an absolute ban on any form of disclosure or

(
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examination.

This is unnecessarily broad, and, if adopted,

will undermine respect for the committee and the integrity of
the entire grievance procedure, as well as breed divisions that
are inimical to collegiality.

(FS 1/25/80)

- 34 -

(FS 1/25/80)

Some would like full disclosure at some point, and given
the new regulations of the Budget and Control Board, we will be
gettinn snme disclosure on an annual basis.

But full disclosure

is not always desirable or necessary in the context of a grievance

Respect for the committee as an effective avenue for resolving disputes is undermined by a complete ban on disclosure,
since without some chance of confronting the evidence upon which
an adverse decision is made, the one complaining (and those of

procedure.

It is not desirable because there is a legitimate

value served by a general rule of confidentiality.
professional assessments to be frank and honest.

We want
Disclosure of

such views may cause a faculty member's personal relationship

his peers that agree with him) are left with the impression that
with a reviewing colleague to stiffen and conversely, frankness
the committee is only seeing one side of the case.

In that

may suffer if a senior faculty member desires to avoid such

context, the committee will come to be viewed (as the present one
unpleasantness.

Thus, as a general rule, these assessments

is today) as rather little more than one more step to be exhausted
should be kept confidential.
before one gets to court.

But conceding the value of general

Similarly, the integrity of the committee
confidentiality does not mean that there are not conflicting

itself is compromised when it is limited to seeing only part of
values that sometimes outweigh it, and a grievanc e proceeding
the case -- not the cnnfidential part, but relevant information
necessary to place that which is confidential in proper context,
i.e., rebuttal evidence from the faculty member.

If the faculty

member is unaware of the damaging evidence, he cannot properly
respond to it and the committee cannot make a fair assessment of
ther issues.

Finally, such a total ban leads to a "we-they"

mentality between the junior and senior faculties, that inhibits

is a likely time and place for such values to be attended to.
The major threat flowing from a lack of confidentiality is
to collegiality.

But when a relationship has broken to the

point where a grievance has been undertaken, there is little left
of ,collegial warmth and trust.

Thus there is very little to be

salvaged by insisting at that point upon an absolute ban on disclosure.

And, there is substantial risk to the collegial relations

the free exchanges that are the hallmark of the ideal faculty.
of others by a wooden insistence upon secrecy.

But this still

If there is an absolute ban, then abuses may (and do) occur which
does not mean that full disclosure in all cases is necessary.
cause the junior faculty to view their senior colleagues with
There is a residual intere st in confidentiality, i.e. a presersuspicion and some trepidation, with a resultant loss of collegiality.

vation of frankn ess in the expression of views.

Thus professional

)
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the free exchanges that are the hallmark of the ideal faculty.
of others by a wooden insistence upon secrecy.

But this still

If there is an absolute ban, then abuses may (and do) occur which
does not mean that full disclosure in all cases is necessary.
cause the junior faculty to view their senior colleagues with
There is a residual intere st in confidentiality, i.e. a presersuspicion and some trepidation, with a resultant loss of collegiality.

vation of frankn ess in the expression of views.

Thus professional
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the committee may determine that only portions of the confidential
assessments should be entitled to a presumption of confidentiality.
material are necessary in order to preserve fairness and integrity
In that way, the interests protected by the general rule will
and the other material will be withheld.
continue to be served.

But rather than try to iterate all the possibilities in

This interest, however, must be balanced against those of
futile anticipation of all cases, the draft leaves it to the
fairness to the faculty member and the integrity of the function
committee with its broad powers to conduct the inquest to establish
of the committee, which in some cases can only be served by dison a case by case basis the needs for disclosure.

The changed

closure of part or all of the otherwise confidential communication.
wording of the subparagraph should be sufficient to impress upon
There is indeed a fundamental conceptual conflict between the
the committee the general rule of confidentiality which can be
extension of confidentiality to a communication and the subseovercome only by a specific showing of need by the faculty member,
quent release of that communication to a faculty member.

But we
and then only to the extent necessary to serve that need and those

should not allow conceptual formalisms to stand in the way of
of the committee.

If that is not enough, the final caution about

particularized accommodations of the conflicting principles.
not compromising the confidentiality of professional assessments
There are ways to allow discovery that do little, if any,
should cause the committee to approach the issue of disclosure
violence to the interests served by confidentiality.
with delicacy.

Finally, it should be noted that the hands into

First of all, a grant of confidentiality is similar to conwhich this power would be given are members of this faculty, which
ferring the status of a privileged communication upon the statement.
we can be certain will use it circumspectly.
But this does not necessarily mean that the statement is wholly
secret.

If the person who holds the privilege does not object to
Subsection I 4(g):

The changes in this subsection begin with a

disclosure, there is no reason for maintaining the secrecy of
the communication.

Hence, confidential statements might be dis-

direction to the committee to deny relief unless one or more of
the factors ennumerated (see

pdragra.p h . I 4 (a)) are found to

closed to a faculty member upon assent to a request by the
exist.

Next, the draft proposes that the committee either make

grievance committee to the person making the statement that he
a recommendation to the President or order a reconsideration,
waive the privilege.

Secondly, sanitized versions of the confiupon a finding of tho se factors.

This is substantially unchanged

dential material could be made available, under sufficient
from the Advisory Committee draft except for the addition of
protection from the development of a "one-sided" record.

Thirdly,
language covering the case wh ere the result upon reconsideration
is unsatisfactory to the faculty membe r and he wishes to pursue
the matter further.

(

The Advisory Committee draft left it uncl ea r
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as to what the next step after reconsideration would be, and

recommendation be r e c e ived by the President as if it were the

left the door open for sequential reconsiderations ad infinitum.

sole recommendation to him.

Of course he has his administrative

prerogative to reject or modify the recommendation as he does
Subsection I 4(h):

those of other Faculty bodies which decide these issues.

The changes in this portion require the

But

grievance committe e to give reasons for its decisions and to

when he do e s so, he should r e cognize that his decision runs

inform the decision-makers grieved against of the decision, as

contrary to the will of the Faculty.

well as the faculty member and the Presi<lent.

the grievance committe e should be entitled to the weight given

These changes are

similar recommendations by the unit and the Tenure and Promotion

carried forward throughout the draft.

Committee together.
Subsection I 4(i):

The recommendations of

exercise the governance power of the Faculty rather than being

Language has been added here to express

clearly the status of a grievance committee recommendation.

Only in this way will the grievance committee

By

merely an advisory committee to the President.

the time that the case reaches this state, it will have been
passed upon many times by many people, sometimes more than once.

Subsection! · ~:

There will of course be different views of the case; if there

the addition of the right by the faculty member, grievance com-

were not, it is not likely that the case would have gotten to

mittee, and President to make written submission te the Academic

this point.

Affairs and Faculty Liaison Committ ee of the Board of Trustees.

In the welter of conflicting versions of facts and

opinions, it is very tempting to try to sort it all out for oneself.

But that is precisely what should not be done.

The

.

grievance committee has already done this and has reached its
recommendation as to the appropriate disposition of the case.
It is a Faculty committee, and as such should have the last and
dispositive word concerning the Faculty view of the issues.
Conflicting views from the unit or the Tenure and Promotion
Committee took place prior in time and evidence to that of the
grievance committee and are no l o n ge r probative of the merits.
Therefore, the draft recommends that the grievance committee

(

The only substantive change in this section is
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