South Carolina Law Review

Volume 10 | Issue 4 Article 14

Summer 1958

Index: Digest

Follow this and additional works at: https://scholarcommons.sc.edu/sclr

b‘ Part of the Law Commons

Recommended Citation
Index: Digest, 10 S.C.L.R. 738. (1958).

This Catalog is brought to you by the Law Reviews and Journals at Scholar Commons. It has been accepted for
inclusion in South Carolina Law Review by an authorized editor of Scholar Commons. For more information, please
contact digres@mailbox.sc.edu.


https://scholarcommons.sc.edu/sclr
https://scholarcommons.sc.edu/sclr/vol10
https://scholarcommons.sc.edu/sclr/vol10/iss4
https://scholarcommons.sc.edu/sclr/vol10/iss4/14
https://scholarcommons.sc.edu/sclr?utm_source=scholarcommons.sc.edu%2Fsclr%2Fvol10%2Fiss4%2F14&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarcommons.sc.edu%2Fsclr%2Fvol10%2Fiss4%2F14&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:digres@mailbox.sc.edu

788 SOBTH CAROLINAtBAWQRBAiyeRLY [Vol. 10

Legislative 548
Memorials to Deceased Members 542
News Bulletin 540
Nominations 575
Procedural Law and Reform 568
Public Information 539
Realtors 579
Resolutions 586
Study of Corporate Law 578
Tax Section 573
Trusts b78
Unauthorized Practice of Law 549
Address of Hon. J. Lindsay Almond, Governor of Virginia ________ 551
Report of the South Carolina Judicial Council 559
Report of Representative to the House of Delegates of the
American Bar Association 562
Report of the Secretary-Treasurer 580
Memorials 588

INDEX DIGEST

Page references in bold type are to Leading Articles; in plain type to
Law Notes; and in italics to Case Notes.

A

ADDRESS

Beyond Commencement 339
ADMISSION TO THE BAR

Rules for the examination and admission of persons to practice

Jaw in South Carolina 327

ADVERSE POSSESSION

See also Prescription, Presumption of a Grant, Real Property

Constructive adverse possession under color of title in South

Carolina 279
Effect of disability of landowner with respect to adverse pos-
segsion 292
The recording of land titles in South Carolina .. 346
ADVERTISING
See Ethics and Professional Responsibility
AGENCY
See Survey of South Carolina Law
ALIENS :
Right of an alien to inherit, purchase, hold and convey real
estate 189

APPEAL AND ERROR

See algo Courts, Practice and Procedure

Matters appealable 76
ASSUMPSIT

See Contracts
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ATTORNEY AND CLIENT
See also Ethics and Professional Responsibility
Attorney-client privilege

Avoidance vs. evasion of income taxes

ATTORNEYS

See also Attorney and Client, Ethics and Professional Respon-
sibility

Rules for the examination and admission of persons to practice

law in South Carolina

AUTOMOBILES
See also Agency, Contributory Negligence, Damages, Negli-
gence, Torts
Contributory negligence of bailee not imputable to bailor in

action by bailor for damages to his automobile . _..........
. 722

Violation of statute requiring obedience to traffic officers

B
BAILMENTS
See also Contracts, Personal Property

Contributory negligence of bailee not imputable to the bailor ._.

BAR ASSOCIATION
See Index to Annual Meeting of the South Carolina Bar Asso-
clation
BAR EXAMINATIONS
Rules for the examination and admission of persons to practice
law in South Carolina

BILLS AND NOTES
See Survey of South Carolina Law (Contracts, Bills and Notes,
and Sales)
BOOK REVIEWS
See Index to Book Reviews
BREACH OF CONTRACT
See Contracts
BUSINESS CORPORATIONS
See Survey of South Carolina Law

C
CHARITABLE. INSTITUTIONS
See Trusts, Wills
CHATTEL MORTGAGES
See also Mortgages, Recordation and Registration

Foreclosure of chattel mortgages
CHILDREN
See also Divorce, Domestic Relations, Husband and Wife, In-
famts, Parent and Child
Effect in divorce proceeding of an antenuptial agreement re-
garding the religious training of children

COLOR OF TITLE
See Adverse Possession
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CONFLICT OF LAWS

Conflicts between treaties and State Laws 189

Marriage of first cousins . 505
CONSTITUTION

See also Constitutional Law

Charles Pinckney: Father of the Constitution? _______. .. 225

CONSTITUTIONAL LAW
See also Aliens, Courts, International Law, States, Statutes,
Survey of South Carolina Law, Tazation

Avoidance vs. evasion of income taxes 670
Power of grand jury to incur indebtedness 20
State’s power to regulate the practice of medicine . 18
Submission of amendments to the state constitution = 22
CONSTRUCTION
See Interpretation and Construction, Statutes, Statutory Con-
struction
CONTEMPT
Contempt of court 70

CONTINGENT REMAINDERS
See Real Property

CONTRACTS
See also Insurance, Statute of Frauds, Survey of South Caro-
lina Law
Contract to make a will 180
Custom and usage in contracts in South Carolina .. . 420

Destruction of insured property which is the subject-matter

of an executory contract for the sale of real estate - 248
Effect in divorce proceeding of an antenuptial agreement re-

garding the religious training of children 507
Lessor's failure to perform an agreement to repair leased

premises 307
Malicious interference with contract 145
The one-year clause of the statute of frauds in South Carolina .. 703
Punitive damages for breach of contract in South Carolina ___ 444

CONTRIBUTORY NEGLIGENCE
See also Negligence, Torts
Contributory negligence of the bailee not imputable to the
bailor 515
CONVEYANCES AND CONVEYANCING
See also Real Property, Recordation and Registration

The recording of land titles in South Carolina .. 346
Right of an alien to convey real estate 189
CORPORATIONS
See also Municipal Corporetions, Survey of South Caroling
Law (Business Corporations and Partnerships), Tazation
Avoidance vs. evasion of income taxes 670
Settling cases, deficiencies and refunds 663
Tax factors in doing business as a corporation _ 607
Valuation in estate planning 649

Published by Scholar Commons, 2020



1958] South Carolina %&view, Vol. 10, Iss. 4 [2020], Artpﬁl

COURTS
See also Constitutional Law, International Law, Pleading
Jurisdiction of courts in controversies ecclesiastic I | ]
Right of foreign sovereigns to sue and be sued in state courts ... 189

COVENANTS
See Contracts
CRIMINAL LAW

Avoidance vs. evasion of income taxes ... ... 670
Violation of statute requiring obedience to traffic officers ... ...... 722
D
DAMAGES

See also Contracts, Insurance, Negligence, Real Property, Sur-
vey of South Carolina Law, Torts
Measure of damages in municipal condemnation for street pur-
poses 111
Punitive damages for breach of contract in South Carolina ...... 444

DEATH
See also Torts
Valuation in estate planning e eemnmans s e ememem e mnnannan winnn .. 649

DECEDENTS’ ESTATES
See also Wills
Valuation in estate planning . . 649
DECEIT
See Fraud
DECLARATORY JUDGMENTS
Declaratory judgments 71
DEEDS
See also Real Property, Recordation and Registration
Absolute deed as mortgage 115
Cancellation of deeds 92
The effect of a conflict between the granting and habendum
clauses in deeds in South Carolica 4381
The recording of land titles in South Carolina e 346
DEFAMATION
See Torts
DEVISES
See Wills
DISABILITIES
See Adverse Possession, Prescription, Presumption of o Grant
DIVIDENDS
See alzo Corporations, Stock, Stockholders, Taxation
‘Tax factors in doing business as a corporation e 60T
Valuation in estate planning 649
DIVORCE
See also Children, Domestic Relations, Husband and Wife,
Parent and Child
Effect in divorce proceeding of an antenuptial agreement re-
garding the religious training of children . _____ 507
Validity of divorces granted by foreign states _____ 189
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DOMESTIC RELATIONS
See also Divorce, Husband and Wife, Infants, Marriage, Par-
ent and Child, Survey of South Caroling Law
Effect in divorce proceedings of an antenuptial agreement re-

garding the religious training of children 507
Marriage of first cousins 505
Validity of divorces granted by foreign states ... 189

E
EASEMENTS
See Real Property

EMPLOYER AND EMPLOYEE
See also Agency
Right of pregnant worker to unemployment compensation....__ 510
EQUITABLE LIEN
Equitable lien arising in favor of mortgagee when mortgagor
has covenanted to insure the property 248
EQUITY
See also Equitable Lien, Trusts
Equitable lien arising in favor of mortgagee when mortgagor
has covenanted to insure the property 248
ESTATE ADMINISTRATION
See also Decedents’ Estates, Future Interests, Real Property
Valuation in estate planning 649
ESTATE PLANNING
See also Future Interests, Real Property, Taxation
Valuation in estate planning 649
ESTATE TAXATION
See also Future Interests, Real Property, Tazation

Valuation in estate planning 649
ESTOPPEL
Estoppel en pais 93

ETHICS AND PROFESSIONAL RESPONSIBILITY
See also Attorneys
Propriety of attorney being a member of a Better Business
Bureau, Chamber of Commerce and similar community or-

ganizations 325
Propriety of attorney engaging in competitive bidding for

legal services to be rendered to a municipal corporation ____ 325
Propriety of attorney permitting his name to be listed in tele-

phone and city directories in bold-face type . . 326

Propriety of attorney, who represented one of the parties, dis-
cussing the case with one or more of the jurors after the
trial 733

Propriety of attorney writing to non-clients advising that he
has arranged free parking facilities for those coming to him

for legal services 528
Propriety of inclusion of attorney’s name and address in legal
notices published in newspapers 528
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EVIDENCE
See also Survey of South Carolinag Law
Admission of business records 41
Relevancy of verdict in prior case involving same parties ... 43

F

FIDUCIARY RELATIONS

See Agency, Attorney and Client
FIRE INSURANCE

See Insurance, Real Property

FORECLOSURES
See Mortgages, Security Transactions
FORGERY
See also Bills and Notes, Criminal Law
Punitive damages for breach of contract in South Carolina ... 444
FRAUD
See also Bills and Notes, Contracts, Statute of Frauds, Torts
Avoidance vs, evasion of income taxes ... e ... ... 670
Fraudulent concealment of defeets of leased premises by land-
lord 307
Punitive damages for breach of contract in South Carolina ..... 444
FUTURE INTERESTS
See also Real Property, Trusts, Wills
Valuation in estate planning ..ot e .. 649

H

HABEAS CORPUS
Use of writ of habeas corpus to determine sanity ... 58
HEARSAY
See Evidence
HEIRS
See Wills
HUSBAND AND WIFE
See Divorce, Domestic Relations

I
IMPLIED CONTRACTS
See Contracts
IMPUTED NEGLIGENCE
See Contributory Negligence, Negligence, Torts

INCOME TAX
See also Internal Revenue, Taxation
Avoidance vs. evasion of income taxes 670
Problem areas in partnership federal income taxation ___._____ 635
Settling cases, deficiencies and refunds 663
Tax factors in doing business as a corporation .. 607
Valuation in estate planning 649

INDUSTRIAL COMMISSION
See Workmen’s Compensation
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INFANTS
See also Children, Divorce, Domestic Relations, Husband and
Wife, Parent and Child
Effect in divorce proceeding of an antenuptial agreement re-
garding the religious training of children 507
INHERITANCE
See also Real Property, Wills
Right of alien to hold and inherit property 189
INSTRUCTIONS TO THE JURY
Instructions to the jury in the language of a statute __________ 76
INSURANCE
See also Real Property, Statutes, Survey of South Carolina Law
Policies of life insurance containing war clauses . 189
Punitive damages for breach of contract in South Carolina .. 444
The South Carolina Valued Policy Statute and the apportion-
ment of proceeds from the insurance of limited interests
in real estate 248
Valuation in estate planning 649
INTERNAL REVENUE
See also Income Tax, Taxation

Avoidance vs. evasion of income taxes 670
Problem areas in partnership federal income taxation ________ 635
Settling cases, deficiencies, and refunds 663
Tax factors in doing business as a corporation .~ 607
Valuation in estate planning 649

INTERNATIONAL LAW
See also Constitutional Law, Courts, Jurisdiction, States
International Law as practiced in state courts 189
INTERPRETATION AND CONSTRUCTION
See Statutory Construction
INTERVENTION
Intervention of parties 75

JUDGMENTS

Sce also Conflict of Lows

Recognition by state courts of foreign judgments ____________ 189
JUDICIAL NOTICE

Sece Evidence
JUDICIAL SALES

Setting aside judicial sales 94
JURIES

Power of grand jury to incur indebtedness 20
JURISDICTION

See also Conflict of Laws, Constitutional Law, Courts, Plead-

ing, Practice and Procedure
International law as practiced in state courts 189
Jurisdiction of courts in controversies ecclesiastic .. 16
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L

LANDLORD AND TENANT
See also Leases, Real Property, Survey of South Carolina Law
Division of proceeds of insurance between landlord and ten-

ant 248
Personal injuries to the tenant; the landlord’s liability in tort
therefor 307

LAST CLEAR CHANCE
See Negligence, Torts
LAW LISTS AND LEGAL DIRECTORIES

Commerecial law lists 322
Foreign law lists 324
General law lists 323
General legal directory 323
Insurance law lists 823
Probate law lists 323
State legal directories 324
LEASES

See also Landlord and Tenant, Real Property

The one-year clause of the statute of frauds in South Carolina .. 703
LEGACIES AND DEVISES

See Future Interests, Trusts, Wills
LEGAL ETHICS

See Ethics and Professional Responstbility
LEGAL HISTORY

Charles Pinckney: Father of the Constitution? ... 225
LEGAL PROFESSION

See Attorney and Client, Attorneys
LEGISLATION

Summary of acts passed by the 19568 General Assembly of

South Carolina 679

LIFE ESTATES

See Real Property, Trusts
LIFE INSURANCE

See Insurance
LIFE TENANTS

See also Real Property, Trusts

Duty of life tenant to account to remainderman for proceeds

of fire insurance policy 248
Effect in remainder of adverse possession against the life
tenant 292

LIMITATION OF ACTIONS
See Statute of Limitations

LIQUIDATED DAMAGES
See Damages

M
MARRIAGE
See also Divorce, Husband and Wife
Marriage of first cousins 505
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MASTER AND SERVANT

See Agency
MECHANICS’ LIENS

Mechanics’ liens 59
MISFEASANCE

See also Negligence

Misfeasance of landlord in making repairs of leased premises . 307

MORTGAGES
See also Real Property, Security Transactions

Absolute deed as mortgage 115
Relationship between mortgagor and mortgagee when there is
a duty to insure the mortgaged property 248

MUNICIPAL CORPORATIONS
See also Police Power, Public Corporations, Zoning
Measure of damages in municipal condemnation for street
purposes 111
Power of municipal corporations to sell public property 102
Public regulation of land use in South Carolina . . 485

N

NEGLIGENCE

See also Torts

Negligence of landlord as to condition of premises within his

control 307

NEGOTIABLE INSTRUMENTS

See Bills and Notes
NOMINAL DAMAGES

See Damages
NUISANCE

Obstruction of a public way as a private nuisance 95

P
PARENT AND CHILD
See also Children, Domestic Relations
Effect in divorce proceeding of an antenuptial agreement re-
garding the religious training of children 507
PAROL EVIDENCE RULE
Sce Contracts, Evidence
PARTNERSHIPS
See also Survey of South Caroline Law (Business Corpora-
tions and Partnerships)

Avoidance vs. evasion of income taxes 670
Problem areas in partnership federal income taxation ________ 635
Tax factors in doing business asa corporation . 607
Valuation in estate planning 649

PERSONAL INJURIES
‘See also Torts
Personal injuries to the tenant; the landlord’s liability in tort
therefor 307
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PERSONAL PROPERTY

See also Batlments

Personal property 96
PLEADING

See Practice and Procedure, Survey of South Caroling Law
POLICE POWER

See also Municipal Corporations, Zoning

Public regulation of land use in South Caroling ... 485
POWERS OF APPOINTMENT

See Real Property, Taxation, Trusts
PRACTICE AND PROCEDURE

See Survey of South Caroling Law
PRACTICE OF LAW

See also Attorney and Client, Attorneys

Rules for examination and admission of persons to practice

law in South Carolina 327
PRACTICE OF MEDICINE
State’s power to regulate the practice of medicine ... 18
PRESCRIPTION

See also Real Property
Effect of disability of landowner with respect to the acquisi-
tion of adverse rights by another by presecriptive right in
South Carolina 292
PRESUMPTION OF A GRANT
See also Real Property
Effect of disability of landowner with respect to the acquisi-
tion of adverse rights by another by presumption of a grant
in South Carolina 292
PRESUMPTIONS
See Evidence
PRE-TRIAL PRACTICE
See Practice and Procedure
PRINCIPAL AND AGENT
See Agency
PRIVACY, RIGHT OF
Right of privacy 142
PRIVILEGE
See also Survey of South Carolina Law (Evidence)
Attorney-client privilege 36
The attorney-client privilege in income tax investigations ____ 670
PROBATE
See Wills
PROCESS
See Courts, Practice and Procedure
PROMISSORY NOTES
See Bills and Notes
PROPERTY
See Personal Property, Real Property, Survey of South Caro-
lina Law
PROXIMATE CAUSE
See Negligence, Torts
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PUBLIC CORPORATIONS
See Corporations, Municipal Corporations, Survey of South
Carolina Law
PUBLIC OFFICERS
See also Constitutional Law, Statutes
Governor’s power to suspend public officials 17
Violation of statute requiring obedience to traffic officers . 722
PUNITIVE DAMAGES
See Damages

Q
QUASI-TRUSTS
Life tenant holds portion of proceeds from fire insurance
policy on quasi-trust for remainderman 248

R
REAL PROPERTY
See also Future Interests, Landlord and Tenant, Mortgages,
Statute of Frauds, Trusts
Constructive adverse possession under color of title in South

Carolina 279
Contracts to convey realty 8
Effect of conflict between the granting and habendum clauses

in deeds in South Carolina 431

Effect of disability of landowner with respect to the acquisi-
tion of adverse rights by another by statutes of limitations,
presumption of a grant, and prescriptive right in South

Carolina 292
Public regulation of land use in South Carolina 485
Punitive damages for breach of contract in South Carolina ___ 444
The recording of land titles in South Carolina .. 346
Right of an alien to inherit, purchase, hold and convey real

estate 189

The South Carolina Valued Policy Statute and the apportion-
ment of proceeds from the insurance of limited interests in

real estate 248
Valuation in estate planning 649
RECORDATION AND REGISTRATION
The recording of land titles in South Carolina ______ 346
RELIGION
Effect in divorce proceeding of an antenuptial agreement re-
garding the religious training of children 507
Jurisdiction of courts in controversies ecclesiastic - 16
REMAINDERS

See also Future Interests, Real Property, Wills
Duty of life tenant to account to remainderman for portion of
proceeds of fire insurance 248

Effect in remainder of adverse possession against life tenant ___ 292
RENT

See Landlord and Tenant, Real Property
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RES GESTAE
See Evidence
RES IPSA LOQUITOR
See Bvidence, Negligence
RESPONDEAT SUPERIOR
See Agency

S

SALES

See also Contracts, Survey of South Carolina Law (Contracts,

Bills and Notes, and Sales), Taxation

Breach of express or implied warranty 11
SECURITY TRANSACTIONS

See Mortgages, Survey of South Carolina Law
SELF-INCRIMINATION

See also Evidence

Avoidance vs. evasion of income taxes ....coeeeoeveceiires e o 670
SOVEREIGNS
Suits by or against foreign sovereigns in state courts ......... . 189

SPECIFIC PERFORMANCE
See also Survey of South Carolina Law (Bills and Notes, Con-
tracts, Sales)
Specific performance of contract for sale of land .........coooree. 95
SPENDTHRIFT TRUSTS
See Trusts
STATES
See also Conflict of Laws, Jurisdiction, Municipal Corpora-
tions, Statutes

Conflict between state law and federal treaty ... .. 198
International law as practiced in state courts . _ooeeee ... 189
State’s power to regulate the practice of medicine ... ....._.. 18

STATUTE OF FRAUDS
The one-year clause of the statute of frauds in South Carolina.. 703
STATUTE OF LIMITATIONS
Effect of disability of landowner with respect to acquisition
of adverse rights by another by statutes of limitations in

South Carolina 292
Limitation of actions arising from a constitutional “taking” ... 24
Short statute of limitations 23

STATUTES

See also Conflict of Laws, Corporations, Municipal Corpore-
tions, States, Statutory Construction
Conflict between treaty and state statute 189
Instructions to the jury in the language of a statute ... 76
The South Carolina Valued Policy Statute and the apportion-
ment of proceeds from the insurance of limited interests
in real estate 248
State’s power to regulate the practice of medicine —_________ 18
State statutes restricting the practice of professions by aliens_. 189
State statutes restricting the rights of aliens to take, hold, and
transmit real property 189
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Statutes relating to the recording of land titles in South Caro-

lina 346
Statutory requirement that claims constituting color of title

be in writing 279
Summary of acts passed by the General Assembly of South

Carolina 679
Violation of statute requiring obedience to traffic officers —_._ 722

STATUTORY CONSTRUCTION

See Survey of South Carolina Law
STOCK

See also Corporations, Stockholders, Taxation

Valuation in estate planning 649
STOCKHOLDERS

See also Corporations

Tax factors in doing business as a corporation ... 607
SUPREME COURT, SOUTH CAROLINA

See also Courts

Rules for the examination and admission of persons to practice

law in South Carolina 327

SURETYSHIP AND GUARANTY

See Contracts, Security Transactions
SURVEY OF SOUTH CAROLINA LAW

Agency 3
Business Corporations and Partnerships 6
Contracts, Bills and Notes, and Sales 8
Constitutional Law 16
Damages 26
Domestic Relations 30
Evidence 35
Insurance 50
Landlord and Tenant 56
Miscellaneous 58
Pleading 62
Practice and Procedure 70
Property 90
Public Corporations 100
Security Transactions 114
Statutory Construction 127
Taxation 131
Torts 142
Trusts 146
Wills 159
Workmen’s Compensation 184
T
TAXATION
Sce also Corporations, Income Taxes, Internal Revenue, Survey
of South Carolina Law

Avoidance vs. evasion of income taxes 670
Problem areas in partnership federal income taxation - 635
Settling cases, deficiencies and refunds 663

Published by Scholar Commons, 2020

13



1958] South Carolina fagBgview, Vol. 10, Iss. 4 [2020], Ar7 51

Tax factors in doing business as a corporation . 607
Valuation in estate planning 649

TAX SALES
See also Mortgages, Real Property, Taxation
Statute of limitations as to tax sales 292
TENANCY
See Landlord and Tenant, Leases, Real Property
TITLE
See also Mortgages, Real Property
The recording of land titles in South Carolina ... 346
TORTS
See also Automobiles, Contributory Negligence, Damages,
Fraud, Landlord and Tenant, Negligence, Survey of South
Carolina Law
Imputed contributory negligence, bailor-bailee . ________ 516
Personal injuries to the tenant; the landlord’s liability in tort
therefor 307
TREATIES
See also Conflict of Laws, International Law
Conflict between state law and treaty 189
TRIAL PRACTICE
See Practice and Procedure

TRUSTS
See also Survey of South Caroling Law, Taxation, Wills
Charitable trusts 151
Rescission of trust deed 147
Revocation of a trust 146
U
UNEMPLOYMENT COMPENSATION
Right of pregnant worker to unemployment compensation ... 510
UNIONS

Pregnant worker granted leave of absence in accordance with
collective bargaining agreement entitled to unemployment
compensation 510

v
VALUED POLICY STATUTE
See also Insurance, Real Property, Statutes
The South Carolina Valued Policy Statute and the apportion-
ment of proceeds from the insurance of limited interests in
real estate 248
VESTED REMAINDERS
See Real Property
VICARIOUS LIABILITY
See Agency

W
WAR
See also Aliens, International Law
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