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Teacher Liability during Field Trips

CHARLES R. DuVALL AND WAYNE J. KREPEL*

Community resources have been utilized for many years by teachers to
supplement their instructional program. As a result, they are sometimes
required to take their children outside the normal school environment on
"field trips." Since the field trip gives students the opportunity to learn
from direct, first-hand experience and prevents schools from becoming
isolated, the practice is likely to continue.

Teachers often express concern about their legal responsibilities during
these excursions. Conditions outside the school may increase the element
of danger to the students. Children may expect more freedom when away,
but field trips may necessitate greater restrictions, and, consequently, more
careful supervision on the part of the teachers.

The transportation of students to and from the site of the field trip may
also be a cause of concern. Questions regarding use of school buses and
other vehicles, including public transportation and privately owned auto-
mobiles, have been raised. Some schools may not, and in some cases can-
not, provide transportation, thus creating problems for teachers who wish
to utilize the field trip as an instructional aid.

Problem and Procedures

This article reviews existing state laws and court decisions in the United
States related to teacher responsibility and liability while on field trips of
an educational nature. It should assist them as well as administrators and
local school board members in assessing the liability and responsibility of
the school district, teachers, and others when they are involved in educa-
tional activities away from the school site.

All fifty states were surveyed in the Summer and Fall of 1971 by solicit-
ing responses to an opinionnaire from each state's Attorney General, Su-
perintendent of Public Instruction (Department of Education), and state
education association. The use of three sources produced a greater depth
of information, permitted cross validation or verification of responses, and
helped to ensure at least a minimal response (one reply) from the vast
majority of states.

0 Associate Professors in the Division of Education, Indiana University at South Bend.
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The purpose and procedures of the inquiry were presented by a letter,
which included the opinionnaire. Its three questions were brief and de-
signed to (1) ascertain the existence of specific state laws dealing with the
conduct of field trips by teachers with groups of children, (2) determine the
existence of any recent (within the last five years) court decisions relating to
teacher responsibility and liability in the matter of field trips, and (3)
elicit comments regarding the matter of teacher responsibility and liability
as related to field trips.

All data were analyzed and reported. Answers to the questions regard-
ing state laws and court decisions were presented in tabular form. Percent-
ages of responses were presented where applicable. Comments contained
in the responses were analyzed, summarized, and presented in narrative
form.

The limitations of any investigation conducted by the use of survey
techniques existed in this study.

Educational Field Trips

School excursions, or field trips, were extensively used in European
countries before World War II. Their chief development was in Germany
during the Nineteenth Century and the idea then spread to the British
Isles, other European countries, and the Orient, especially during the
latter half of the Century.1

In Great Britain, school journeys began in 1890 with children going to
the country for the weekend to study nature and geography. By 1911 so
many schools were using trips that a nonprofit organization, the School
Journeys Association, was formed to make arrangements for them.2

In the United States, Charles and Frank McMurry began advocating the
use of excursions to teach science and geography, and in 1903 Charles
McMurry outlined a simple three-part procedure for them, consisting of:
"'preparation for the excursion, the trip, and the follow-up activities com-
prised largely of discussion." 3

Field trips can vary widely, as Howland noted:

[It] may-go across the street from the school to a firehouse or to a neighbor-
ing meadow or it may go across the continent or around the world. It may
be supplemental to a lesson or a unit of work, or it may be a course in itself
for which credit is given.4

The main values gained in excursions are the provision of accurate first-
1 D. Curtis, The Contributions of the Excursion to Understanding, 88 J. EDuCATIoNAL RE-

SCARCH 201-211 (1944).
'W. Hall, School Journeys in British Education, 82 SCHOOL AND SoCMirY 151-153 (1955).
3See, supra note 1.
'A. Howland, How to Conduct a Field Trip, NAT'L COUNcIL FOR THE SOCIAL STUIES (1962).

Vol. 1, No. 4



Teacher Liability during Field Trips 639

hand information, the promotion of better citizenship, the opportunity for
social training, the encouragement of the love of travel, the formation of
a connecting link between community and school, and the creation of in-
terest.5 A field trip increases the student's knowledge of a particular sub-
ject but, even more important, may increase his desire for knowledge. 6 It
may also unify a group of children,7 make a unit of study more meaning-
ful, and give realism to what has been read or discussed.8 "Field trips are
especially valuable for enriching the background of slow learners, most
of whom rarely visit places of educational interest." 9

In Milwaukee, field trips are used in a special way. A number of Orienta-
tion Centers for new migrants to the city and transients already within the
city were set up in 1960. Children who are culturally disadvantaged but
have normal ability are assigned to these Centers for varying periods, usu-
ally one to four semesters, or until they can be put into the public schools
with a chance of success. These children are especially lacking in real life
experiences, so the field trip was selected as the focal point of the curricu-
lum-a means of providing the missing experience at the concrete level.
Field trips also provide a background of knowledge on which to build
skill conceptualization and abstract thinking, which are so necessary for
success in school.10

Field trips are used to expand the world of the child and to stimulate
his interest in what is around him. They provide material upon which a
writing program can be built or discussions can center. Mathematics is
used to figure out how much trips will cost, what supplies are needed, and
how far they will travel on their trip, and how long it will take; Geography
to consider the route they will follow. These are but a few of the facets of
the Milwaukee program."

Only ten percent of the teachers employed in a selected Northern In-
diana School District took field trips during a school year.' 2 Ayars surveyed
ninety-two teachers who were attending a community resources workshop
to determine the reasons they did not use field trips with their classes. The

5 See, supra note 2.
4 F. Ruth, Field Trips-Why and How, 24 Am. BIOLOGY TEAcHER 32-33 (1962).
7G. Muente, A Walk Turned a Roomful of Individuals Into a Sharing First Grade, 77

Tim INSTRUCTOR 40 (1967).
8E. Forester, An Evaluation of the Field Trip in the Formation of the Social Concepts and

Generalizations, 22 DISSERTATION ABSTRATS 181 (1961).
9 ASSOCIATION OF TEACHERS OF SOCIAL STUDIES OF THE CITY OF NEW YORK, HANDBOOK FOR

SOCIAL STUDImS TEACHING (1967).
20A Nuhlicek, Orientation Centers for In-Migrants and Transients, 32 THE EDUCATION Dx-

GST 8-11 (1967).
SIbid.
C. DuVall and D. Truex, Computerized Community Resources Handbook (A Joint Project

of Indiana University at South Bend and the South Bend Community School Corporation),
6 REsEACH IN EDUCATION 104 (1971).
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reasons given, in descending order of frequency were: too full schedule,
lack of transportation, too many pupils in classes, course of study require-
ments, time consumed by routine duties, the daily class schedule, problems
of liability, too time consuming, and fear that some fundamental teaching
may be disregarded. 13

School Law and Liability

Most of the literature dealing with liability relates to accidents in the
school and classroom, or while transporting students to athletic or other
school-related events. Teachers and other school officials may be sued and
possibly be held liable for injuries to students. School districts were tradi-
tionally immune as agents of the sovereign from tort liability, but the
similarity between a King of England in 1765 and today's school districts
has been challenged and a number of states have repealed their immunity
laws.:4 Changing attitudes of the community, students, and teachers have
also led to an increased number of tort liability cases. 15 Law suits against
school districts and school officials appear to be on the increase.

Liability for an accident may occur when negligence is involved. If a
reasonably prudent person could have foreseen the consequences of the
act or would have acted differently under the circumstances, and the de-
fendant failed in this respect, then he may be judged negligent in his ac-
tions.' 6 One test often used to determine if conduct is negligent is fore-
seeability.Y Usually a teacher is free of blame if the injury is caused by
an unavoidable or unforeseeable accident.

Injury to students which may lead to teacher liability cases occurs in
various ways. Many of these cases seem to involve supervision.' 8 Inadequate
supervision, when an injury has occurred, may be a factor in determining
a teacher's negligence. The court may rule that the presence of a teacher
may have prevented the accident. Therefore, it is usually recommended
that a teacher not leave a classroom or playground unsupervised.' 9 It is
expected that teachers will "provide reasonable supervision of children,
but the courts do not require constant scrutiny." 20

Accidents also occur while transporting students to and from activities

2sA. Ayars, An Evaluation of Cooperatively Planned Resources Workshops for Teachers

(unpublished doctoral dissertation, State College of Washington, 1956).
14 K. Licht, School Liability and Safety Education, 36 THF EDUCATION DIGEST 22-24 (1970).

25 K. Alexander, Trends and Trials: Tort Liability Spreads to Students, Faculty, 87 NA-

TION'S ScHooLs 55-58 (1971).
16 G. Esposito, Teacher Liability for Accidents in the School Shop, 57 INDUSTRIAL ARTS

AND VOCATIONAL EDUCATION 63-65 (1968).
'1E. Davies, Tort Liability of Teachers and School Administrators, 49 EDUCATIONAL

HORIZONs 40-44 (1970).
's F. Phlegar, School Law and the Teacher, 60 VIRGINIA J. EDUCATION 20-22 (1967).
2" See, supra note 17.
2See, supra note 15.
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away from the school site. Some states have specific statutes authorizing
school districts to provide transportation for activities away from school.
Some states also allow school districts to purchase liability insurance for
transportation purposes only. It is quite obvious that districts are con-
cerned about accidents while transporting students.2'

Another facet of transportation which has caused many problems is
that of using privately owned automobiles for transporting students. The
teacher or other owner of the car may be found liable for injuries to stu-
dents riding in his car.22

Permission slips are often required for field trips. It has been emphasized
that permission slips signed by parents do not relieve teachers of responsi-
bility for students, but simply inform parents of the trip or indicate par-
ents have given permission for the child to take the trip.23

Many state governments and state education associations have taken
steps to protect school employees. Laws and insurance plans have been
implemented to remove the burden of payment in these cases.

To eliminate sovereign immunity as a protective device for school dis-
tricts, approximately one-third of the states have legislated "save harmless"
laws.24 Wetterer described this statute in the state of New York as one
which requires the board of education to "indemnify all its employees
against financial loss for acts of negligence committed in the line of
duty." 25 Such state laws differ somewhat in that some states permit, and
others require, the school district "to reimburse employees who are held
liable for injuries resulting from negligence." 26

Nolte, discussing the issue of "save harmless" law states:

In recent years the concept of immunity from tort liability in cases of
proven negligence has come in for a good deal of criticism. In some cases,
notably Washington, California, and New York, statutes have been enacted
which abrogate the common law immunity of school districts, while in
others the supreme courts have taken action to end the practice. Whether
by legislative action or by judges' decision, there is a definitely identifiable
trend toward an abrogation of the concept of governmental immunity
from tort liability of school districts in this country.27

Some states have statutes which require or permit school districts to

"A Grieve, Legal Aspects of Transportation for Athletic Events, 47 THE ATH.ETic J. 64

(1967).
m A. Howard, Teacher Liability and the Law, 42 Tim CLEARING HOUSE 411-413 (1968).
2 See, supra note 18, at 22; supra note 22.
24 E. Hoffman, The Classroom Teacher and School Law, 49 EDUCATIONAL HORIZONS 33 (197-).
25 C. Wetterer, Can He Be Sued?-An Evaluator's Dilemma, 40 Tim CLEARING HousE 529-531

(1966).
2 See, supra note 16, at 64.
*7 M. CHETR NOLTE, GUIDE TO SCHOOL LAW 103 (1969).
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carry liability insurance.28 A case involving both the "save harmless" clause
and liability insurance was described by Grieve. A teacher and his sthdent
passengers, while going to a music festival, were involved in an accident.
and, all were killed. Subsequent litigation revealed negligence on thepart
of the driver. Due to the "save harmless" statute of that state the school
district was held responsible for the action of the teacher. The- liability
insurance carried by the district was insufficient to cover the enormous
claims. Consequently, the school district increased the tax rate for several
years to settle the claims resulting from the tragedy.29

., Liability insurance is often provided through membership in profes-
sional organizations. A group liability plan for all members is either avail-
able for a small fee or is included within the annual dues payment.30 Dineen
indicates that in one state the coverage includes payment of all attorney
fees and other costs and may provide payment of judgments up to
$100,000.31

Presentation and Analysis of Data

A ninety-six percent response was received from these mailings, includ-
ing at least one from each of forty-eight states. However, in many instances
two or even three responses were received.

Replies were sent by eighty-eight percent of the Departments of Educa-
tion (Superintendents of Public Instruction), seventy-two percent of the
Attorneys General, and fifty-eight percent of the state education associa-
tions.

The first question in the opinionnaire was designed to determine the
existence of state laws dealing with the conduct of field trips by teachers.
As indicated in Table I, these are virtually non-existent. In only one case
did the reply state that a law existed. This came from California, where
the Department of Education indicated that sections of the Education
Code specifically authorize field trips for public school children.

Section 11951 of the California Education Code requires that first aid kits
be available whenever children are taken on field trips and outlines in de-
tail the necessary contents. Another rather interesting Section, 11952, re-
quires the inclusion of snake bite kits whenever a trip is scheduled for, an
area known to be infested by poisonous snakes.

Other responses, although interpreted to be negative replies in terms of
the specific question, are worthy of some attention. One from Georgia in-
cluded a copy of a 1958 opinion by their Attorney General relative to

8 See, supra note 16, at 64.
See, supra note 21.

See, supra note 16, at 64.
31T. Dineen, Negligent or Intentional Act May Bring Charge, 47 MINN. J. EDUCATION

25, 26 (1966).
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TABLEI
Respondents' Replies to Question "Does Your State Have Specific Laws Dealing with the

Conduct of Field Trips by Teachers with Groups of Children?"

-: State -AttorneyGeneral - Supt./Instr. Education Assn.

Alabama
Alaska
Arizona
Arkansas
California

Colorado
Connecticut
Delaware
Florida
Georgia

Hawaii
Idaho
Illinois
Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland

- Massachusetts
Michigan
Minnesota
Mississippi
Missouri

'Montana

Nebraska
Nevada
New Hampshire
New Jersey

New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennessee
Texas
Utah
Vermont

No
No
No

Refer/SI

Refer/SI

No
No

No
No
No
No
No

No
No
No

No
No
No'
Refer/SI
No

No
No

No

No
No

Refer/SI

No
Refusal
No

Refer/SI
No
No
Refer/SI

No
No
No

Yes

No
No
No

No

No
No
No
No
No

No
No
No
No

No
No
No
No
No

No
No
No
No

No
No
No
No
No

No
No
No
No
No

No
No
No
No
No

No
No
Yes

No

No

Refer
No
No
No
No

No
No

Refer/SI
No

No

No

No
No
No
No

No

No

No

No
No
No
No
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TABLE I-Continued

State Atto'ney General Supt/n str. Education Assn.
(AG) ) (EA)

Virginia No
Washington No DNAQ No
West Virginia -

Wisconsin No No
Wyoming - No No

Notes: In cases where one agency referred request to another for reply, this is indicated.
DNAQ = Did Not Answer Question.

liability for injuries to state university students while on field trips. In
this case, the university itself was not considered liable because of the
doctrine of sovereign immunity.

Another response included sections of the Illinois statutes, one of which
referred to the use of school funds for outdoor education. Another section
allowed school boards to provide transportation for students on field trips
in Illinois and adjacent states. Both were 1968 statutes.32

The statutes of Minnesota 3 require bus drivers to possess valid school
bus driver licenses when transporting pupils on school-related trips unless
in an automobile or station wagon.

Contained within a 1966 New Jersey decision made by the Acting State
Commissioner of Education is a statement that field trips are a sound
and important ingredient of the educational program. His decision was
rendered in the case of Willett v. Colt's Neck.3 4 Affirmed by the State
Board of Education, this decision basically recognized the field trip as an
integral part of the child's educational experience. The expense for such
activity was to be borne from instructional costs and was not to be assessed
against parents or based upon the ability to pay. The Acting Commissioner
did not rule that the P.T.A. or other similar agency might not make dona-
tions toward the support of such educational activities, but the basic cost
was still to be considered as instructional.

A 1929 opinion of the Oregon Attorney General3 5 was cited, relating to
the liability of the Dean of the Oregon Normal School for damages result-
ing from injuries to a person while on a field trip to the ocean. It was
stated that the liability was limited to matters resulting from negligence.

According to correspondence from the Pennsylvania State Education
Association, the laws of that State do not deal with teacher liability during
field trips, but Section 517 of 24 Purdons Pennsylvania Statutes does au-
thorize field trips and provides for the payment of costs incurred. Specifi-

82 ILL. SCHOOL CODE §§ 10-22.29, 29-3.1 (1968).
n MIN. LAws ch. 146, § 168.40(2) (1969).

S.L.D. 202 (1966), af'd S.L.D. 276 (1968).
14 Op. ATr'Y GEN. 307 (1928-30).
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cally stated in the law is permission to transport pupils to the State Farm
show, as well as to other places of interest with educational value.

An opinion of the Wisconsin Attorney General in 1938 indicated that
responsibility on field trips rests with the school officials, not the school
district. Taking a child away from school for a field trip does not constitute
negligence, unless the place to be visited is hazardous. In a more recent
Wisconsin case, it was held that municipalities, including school districts,
could be held responsible for the negligence of their employees.

The intent of the second question contained in the opinionnaire was to
ascertain the existence of court decisions regarding teacher responsibility
and liability in the matter of field trips, either in recent (within the last
five years), or earlier times. Complete results from an analysis of the re-
sponses to this question may be found in Table II. Negative responses
again were prevalent. Only one response indicated a recent court case in-
volving a field trip. This Kentucky case 36 was unique and deserves sum-
mary:

The situation involved a senior trip, taken despite a policy of the Board
of Education prohibiting school-sponsored senior trips. However, this trip
was interpreted as "educational" by the Superintendent, principal, and the
teachers involved. During the course of it, which involved swimming at a
"closed" beach, Charles Cox drowned. The case revolved about the respon-
sibility and liability of the principal and teachers for his death. However,
the court refused to consider these matters, since Charles Cox was over
eighteen years of age and an adult in the Commonwealth of Kentucky.
John J. Slattery of the Kentucky Education Association believes that, had
Cox been a minor, the decision of the courts would have been against the
defendants.3Y

The Legal Counsel of the Department of Public Instruction for Wis-
consin indicated that he believed the case of Cirillo v. Milwaukee,8

decided in 1966, might have applicability. The court, in response to a

"Cox v. Barnes, 469 S. W. 2d 61 (Ky 1971).
37 Correspondence between the authors and John J. Slattery, Jr., Business and Legal Affairs,

refers to the Cox case. Slattery pointed out that an "abundance of evidence was introduced at
the trial level in support of the contention... [that] two teachers were negligent in their con-
duct of the field trip." The court, however, did not make a determination that they were or
were not in fact negligent. The court did decide that the doctrine of "last clear chance" did
not apply, and then decided that the plaintiff was not entitled to a directed verdict because of
the age of the deceased, who was over eighteen years of age, an adult in the Commonwealth
of Kentucky. Slattery points out that he is of the opinion that the ".... case would have taken a
different turn if an elementary or junior high student were involved instead of an eighteen
year old high school senior."

- 34 Wis. 2d 705, 707 (1966). See also, Holytz v. The City of Milwaukee, 115 N. W. 2d 618
(1962), where it was held that municipalities including school districts in Wisconsin could
thereafter be responsible for the negligence of its employees committed while in the scope of
their authority.

October 1972



TABLE II

Respondents' Replies to Question "Have You Had Any Recent Court Decisions Regarding
Teacher Responsibility and-Liability in the.Matter of Field Trips?"

State Attorney General Supt./Intr. Education Assn.
(AG) (SI) (EA)

Alabama
Alaska
Arizona
Arkansas
California

Colorado
Connecticut
Delaware
Florida
Georgia

Hawaii
Idaho
Illinois
Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire
New Jersey

New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennessee
Texas
Utah
Vermont

INO

No
No

Refer/SI

Refer/SI

No
No

No
No
No
No
No

Yes
No
No

No
No
No
Refer/SI
No

No
No

No

No
No

Refer/SI

No
Refusal
No

Refer/SI
No
No
Refer/SI

INO

No
No

DNA

No
No
No

No

No
DNAQ
No
No
No

Yes
No
No
No

No
No
No
No
No

No
No
DNAQ
No

No
No
No
No
No

No
No
No
No
No

No
No
No
No
No

No
No
DNAQ

No

No

Refer
No
DNAQ
No
DNAQ

No
Yes

Refer/SI
No

No

No

DNAQ
No
No
No

DNAQ

No

No

No
No
DNAQ
No
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TABLE II-Continued

state Attorney General Sopt./Instr. Education Assn.
(AG) (SI) (EA)

Virginia No - -

Washington No DNAQ, DNAQ
West Virginia -

Wisconsin No No
Wyoming No No

Notes: In cases where one agency referred request to another for reply, this is indicated.
DNA = Does Not Apply.
DNAQ = Did Not Answer Question.

question from the jury, set up the circumstances which would apply to a
teacher in determining what was and was not "proper supervision" in the
classroom-rules that also apply to field trips.

The third question on the opinionnaire was intended to elicit comments
regarding the matter of teacher responsibility and liability as related to
field trips. The comments received from the various respondents were
often quite interesting and informative. In a number of cases these re-
sponses were similar and may be easily summarized.

The most frequent comment was that the doctrine of reasonable care
and ordinary (classroom) tort liability for negligence are applicable to field
trips. The reasonable care doctrine was cited by thirty-four respondents.
In ten replies, chiefly those from education associations, it was pointed out
that insurance was available through membership in the professional asso-
ciation, with typical coverage at $100,000. Several respondents also indi-
cated that school districts may purchase liability insurance for their em-
ployees.

Even though in a few cases it was noted that school districts are within
the protection of the doctrine of sovereign immunity, it was more often
the case that state legislatures had removed this immunity. In many it was
reported that the state has a "save harmless" statute and liability insurance
by the local school districts is permitted.

Findings and Conclusions

1. State laws specifically dealing with teacher responsibility and liability
during the conduct of field trips are virtually non-existent.

2. Recent court decisions regarding teacher responsibility and liability
while engaged in the conduct of field trips are few in number.

3. The teacher conducting a field trip is no more open to tort liability
for negligence than he would be in his own classroom. Although the pre-
cautions which must be taken to ensure the safety of the child may be dif-
ferent and often more stringent while on field trips, the doctrine of rea-
sonable care is still applicable.

'October 1972
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4. Liability insurance is available to teachers either through govern-
mental agencies and/or membership in professional organizations in many
states.

5. A trend appears to be developing in which states are removing the
doctrine of sovereign immunity from their statutes. A related trend, not
necessarily in the same states, appears to be the adoption of "save harm-
less" laws.

Based upon these findings, the following conclusions are drawn:
1. The Departments of Education, either through the State Superin-

tendent of Public Instruction or other appropriate officer, should specifi-
cally recognize the field trip as an integral part of the total educational
program. It is believed that this would have the effect, in law, of protect-
ing the teacher for all but tortuous acts of negligence.

2. State legislatures should consider the enactment of statutes requiring
adequate liability and accident insurance coverage for all persons while in
the classroom as well as when engaged in the conduct of and participation
in the field trip. Legislatures may also wish to consider the enactment of
"save harmless" laws in conjunction with those dealing with adequate
liability insurance coverage.

Vol. 1, No. 4
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