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Memo No. 6 g October 24, 1967

To:

Members of the Constitutional Revision Committee

From: Robert H. Stoudemire, Staff Consultant

l.
by
2.
S.

Enclosed is Working Paper No. 7 on the Executive Department prepared
Dr. Chester W. Bain, Professor of Political Science at the University.
[

The Committee will meet at 10:00 a.m. in the Wallace Room, 3rd Floor,
C. State Board of Health, Bull Street Extension, on Friday, October 27.

Lunch will be at the Snack Bar on the second floor. Adjournment is at

6:00 p.m. There will be no meeting on Saturday.

3.

Agenda.
A) Reports from officers.

B) Approval of Minutes for September 16, 1967, meeting. Several pages
have been revised as suggested.

C) Comsideration of delayed sections in Article X, primarily the
Property Tax. See Working Paper Number 5. Some letters sent to several
experts in this field have not as yet been answered. If replies are not
received in time to mail them to the members in advance, because of the
importance of the subject it is suggested that the property tax discussion
be delayed until November 17-18.  Some of the experts are likely doing
some detailed study and the consultant hates to apply undue pressure.

D) Consideration of Bonded Indebtedness. See Working Paper No. 6,
previously distributed and carried over from the last meeting.

E) Consideration of the Executive Department. See Working Paper No. 7
which is enclosed.

F) The Judicial System originally on the Agenda for this meeting will be
considered at the November 17-18 meeting.

G) The Minutes for the October 6-7 meeting which are almost 200 pages
will be distributed at the meeting on Friday.
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Bﬁdks&f W. Bam ~ vs(

ARTICLE 1V,

Executive Department.

Introduction

Executive leadership of the highest order is imperative in any large-scale
organization. While this concept is ﬁell recognized in the national government,
in large cities, and in business firms, few gbvernors,-including the Governor
of South Caroliha, have constitutional powers or managerial tools commonly
associated with the concept of "chief executive," although most have great
influence as political leaders. The reasons for this weakness lie partly in
tradition and partly in valid differences over fundamental issues of govern-

mental policy. Irrespective of the source, a value judgment must be made,

~

either implicitly or explicitly, about the "proper" role of the Governor in

the total picture of the State's government before the details of the Article

on the Executive Department can be finally cast. The next few paragraphs

attempt to justify this assertion.

An inescapable fact of American political history is that 18th century
reactions against governors appointed by the crown or by the colonial propri-
etors fixed a strong anti-executive sentiment in American political values.
Later, the theory of Jacksonian democracy enhanced this view by encouraging the
diffusion of administrative powers among many elective officials at state and
local levels. As a result, there has developed an étmosphere which has °
tended to pit the executive and the legislative branches in the role of hostile,
competing forces, rather than viable, but separate, parts of a coordinated SyS=

tem for the betterment of the people of the State, and to create a situation
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in which the governor's authority is seldom equal to his responéibility.
‘Despite the strong negativism toward executive authority, the Governor
of South Carolina, as well as the governors of the other states, has emerged
as a central figure in the State's public affairs. Today, the people look
to him for leadership and guidance in the development of broad policy ﬁtograms
in such activities as economic development, education, health, law enforcement,
highways and transportation, welfare, mental health, etc. There is nothing
in the State's Constitution which explicitly requires that the Governor A_‘M(‘}ﬂ

take the initiative in formulating public opinion and in establishing major ' ﬂ‘
2 I

goals in these areas. Rather, this new "role'" has gradually, but steadily,

i
. (ur VW -
emerged in recent years as a composite of the strength of his personality, a Ffoi L
ok
his constitutional responsibilities and position as chief executive, howeverdq v dﬂA
i ' ¢
limited they may be. e

The Governor's role in public policy-making today is three-fold. He leads
in formulating public opinion and establishing major goals. He draws upon
the knowledge in state agencies and elsewhere in translating broad policy
goals into more detailed proposals. Then, in intimate day-to-day dealings
with state legislators, as well as through formal messages and the veto power,
he shares in the legislative process. Fundamental and basic policy issues
must be resolved in determining how far and in what ways the Governor shall
participate in guiding the development of the State's programs of service
and functions.

The Governor traditionally exercises a second role---the management
of the State's activities. With the growing diversity and interdependence
of state activities, the Governor's managerial responsibilities are likely to

become even more significant in the years ahead.
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The Sou?% Carolina Constitution, as other stéte}constifutiohs; provides
the basis foé the Governof's supervisory role. It provides, amd%g other
things, that '"supreme executive authority" shall be ves#ed in ”The‘Governor
of South Carolina," that he may require officers and boards to "give him
information in writing upon any subject relating to the duties bf their respec-
tive offices or the concerns of their respective institutions," and that he
shall suspend any officer under certain conditio?s.

Despite these fundamentaljpowers, the Constitution a;d statutory provisions
completely or largely remove from the Governor's control several important
executive functions. The heads of some executive égencies are popularly
elected or are chdsen in a manner which weakens the Governor's control, and in
many instances the Governor has no comstitutional or statutory basis for
managing their activities, despite his constitutional responsibility to "take
care that the laws be faithfully executed in mercy."

The Governor of South Carolina is by choice and by design, then, a "weak"
governor, with respect to his "authority," and in contrast with his "respon-
sibility." Such a position has a long history and is strongly supported by
many persons, both in and out of South Carolina. In appraising the appropri-
ateness and effectiveness of the gubernatorial provisions in the present con-
stitution, therefore, consideration must be given to whether this policy should
be continued or revised. For this reason, it is imperative that the following

questions be considered as the details of Article IV are examined:

Are the required qualifications for the governorship outmoded?

Can gubernatorial succession be delineated more clearly?

Should the Governor's role in policy-making be strengthened?

Are the Governor's functions properly related to the Legislature?
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»

Should executive control be centralized more comprehensively in. the Governor?

Should the Governor's managerical powers be constitutionally stren thened?
. _ g P y g

These are pgiicy questions which must be resolved before detailed sections
can be drafted. The discussions that follow seek to highlight specific issues
within the framework of these broad policy questions, but it will be abundaﬁtly
obvious at many points that only alternatives can be advanced until basic deci-

sions have been made.

Section 1. Chief Magistrate.—The supreme executive authority of this
State shall be vested in a Chief Magistrate, who shall be styled “The Gov-
ernor of the State of South Carolina.”

See Const. 1868, III, 1.

This is a standard provision, found in all state constitutions, which
establishes the executive branch as one of the three independent branches
of the State government. Most constitutions use the expression "executive
power" rather than "executive authority," but this does not appear to consti-
tute a significant difference and there appears to be no need for changing
the current phrasing.

The inclusion of the word "supreme'" in the present provision is in keeping
with the present provisions for a plural executive in South Carolina, and indi-
cates the paramounticy of the Governor's authority over that of other executives
whenever a conflict or clash-arises. The phrase "supreme executive authority"

could be retained irrespective of the decision on the strengthening of the

Governor's power relative to that of other executive officials, which is dis-
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cussed at the end of this report.
Issues: No issues concerning the contents of this section appear to

have arisen.

Section 2. Governor—state officers.—The Governor shall be elected by
the electors duly qualified to vote for members of the House of Representa-
tives, and shall hold his office for four years, and until his successor shall
be chosen and qualified and shall be re-eligible. He shall be elected at the
first general election held—under—this—Constitutionfor—members—of the
General Assembly, and at each general election thereafter, and shall be
installed during the first session of the said General Assembly after his
election, on such day as shall be provided by law. The other State officers-
elect shall at the same time enter upon the performance of their duties.
Provided, That he shall not be eligible for re-election.

See Const. 186E, IIT, Z.
1924 (33) 1492; 1926 (34) 960.

S

This section, together with Section 4, contains provisions found in all
state constitutions--the procedures for electing the Governor. Several issues
need to be considered in connection with this section.

Issue 1: Term.

The present term of the governor is four years, which is the length of
the governor's term in 36 states. The details are given in Appendix A.

It is assumed that there is no interest in changing the Governor's term of
four years.

Issue 2: Electors.

The S. C. Constitution provides that the Governotr shall be elected by
"the electors duly qualified to vote for members of the House of‘Repr\esentatives.”
Most State constitutions provide that the Governor shall be elected by the
"qualified voters of the state." Either phraseology would be in accordance with
the decisions made concerning the qualifications for voters in connection with

the examination of Article II.

B -
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Alternatives:

1. Retain as now written.
2. Change to read: "the qualified voters of the state."

Issue 3: Time of Election.

Section 2 also contains details providing for the first and subsequent
elections of the Governor when the Constitution first went into effect. This
provision is cumbersome as much of it is obsolete immediately after the first
election. Much of this language could be replaced with more specific language.

A‘basic issue to be resolved at the very outset, however, is whether it
is desired to continue the present practice of electing the Governor at mid-
point of the term of the President of the United States. Nearly half the states
choose their governor for a four-year term at the off-year national elections
and the trend is strongly in this direction. This arrangement removes the
gubernatorial election from the influence of a presidential choice, presumably
Permitting state governmental considerations to weigh more strongly in the voters'
minds. Some argue, however, that gubernatorial elections should take place at
the same time as the presidential election.

It is assumed that there is no desire to change the time at which the

Governor of South Carolina is elected.

Few state constitutions appear to contain a specific provision on this
point, merely indicating that the governor shall be elected at a general elec-
tion. The Model State Constitution, however, states: "The governor shall be
elected, at the regular election every other odd-numbered year, ...." Some such
language might be used i - South Carolina; for example: "the governor shall

be elected, at the regular election every other even-numbered year after 19656."

Alternatives:

1. Retain the present wording.

2. Revise the present wording to eliminate references to first election

!
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under the new constitution.
3. Fix the years in which the election for governor is to be held.

Issue 4:‘ Commencement of Term.

Section 2 %ﬁrther provides that the Governor "shall be installed during
the first session of the said General Assembly after his election, on such
day as shall be provided by law." The last phrase is added to avoid fixing a
specific date, which in some years would fall on a Sunday.

This section has a weakness as'i{ assumes that the General Assembly will
continue to hold its first session close to the time the Governor's term is
to commence, and where this arrangement is fixed by the Article on the Legis-
lature, no problem need arise. It is possible, although hardly probable, that
the Legislature might use its power to fix the day so as to prevent a newly
elected governor from taking office at what is assumed to be the regular be-
éinning of his term.

Several states have provided against any deviations from the regular term
of governor by fixing specific days upon which his term shall commence. Some
examples are as follows:

Maryland Draft: '"The governor shall be elected to serve for a term of

four years beginning on the third Wednesday of January following his election.”
The present constitution provides that the governor is to take office on the
fourth Wednesday in the week. The change is designed to make the terms of the
Governor and the members of the General Assembly commence on.the same day.
Alaska: '"The term of office of the governor is four yeabs, beginning at
noon on the first Monday in December following his election and énding at noon
on the first Monday in December four years later."
Kentucky: '"He shall commence the execution of the duties of his office
on the fifth Tuesday succeeding his election, and shall continue in the execution

thereof until his successor shall have qualified.”
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Alternatives:

1. Retain the present wording.

2. Specify a certain day of the week upon which the Governor's term is

- to commence.

 Note: This date should be coordinated with the date upon which the
terms of members of the General Assembly shall commence. Wh/‘

Issue 5: Commencement of term of other State officers-elect.

Section 2 provides that "The other State officers-elect shall at the same
time enter upon the performance of their duties."
This provision would appear to be more appropriately included in the

subject matter now covered by Section 24, and it is recommended that it be

deleted from Section 2 and considered for inclusion at another point, if re-

tained at all.

Issue 6: Governor ineligible for reelection. o

The last sentence of Section 2 reads: "Provided, That he shall not be
eligible for re-election."

This provision is discussed below in connection with Section 3.
"Qualifications of Governor."
Note: See the discussion of Section 4 below.

The contents of the present Sections 2 and 4 should probably be combined,

or they should be made consecutive.
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Sectioﬁ, 3. Qualification of Governor.—No person shall be eligible to
" the office of Governor who denies the existence of the Supreme Being; or
who at the time of such election has not attained the age of thirty years;
and who shall not have been a citizen of the United States and a citizen
" andresident of this State for five years next preceding the day of election.
No person while governor shall hold any office or other commission (except
in the militia) under the authority of this State, or of any other power, at
one and the same time,
'__Sgg_ Const. 1868, 111, 3.

This section sets forth the basic qualifications for the office of

Governor. Additionally, Section 2, above, further states: "Provided, That
he shall not be eligible for re-election.'" Several issues must be raised con-

cerning these constitutional requirements.

Issue 1: Belief in the existence of the Supreme Being.

The first of the qualifications listed for the office of Governor is that
he must not deny the existence of the Supreme Being. In addition to being ex-
tremely difficult to enforce, this requirement is ﬁrobably unconstitutional under
the U. S. Constitution.

The leading case to be considered in connection with this provision is
Torcaso v. Watkins, 367 U.S. 488, 81 S.Ct. 1580, 6 L.Ed. 982" (1961). In this

case, Torcaso, a newly appointed notary public, was denied his commission because

he failed to declare his belief in God, as required by the Maryland Constitution.
In upholding Torcaso's right to obtain the commission, the court declared in
part: "The fact ... that a person is not compelled to hold public officeé cannot
possibly be an excuse for barring him from office by state-imposed criteria for-

bidden by the Constitution . . . . This Maryland religious test for public
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office unconstitutionally invades the appellant's>fﬁeedom°0fvbélief and
/. ' RN

i

religion ang therefore cannot be enforced against him."_ The Coﬁft‘further
declared: "We repeat and again reaffirm that neither a State nép‘the Federal
Government can constitutionally force a person 'to profess a-ﬁeliéf Or dis-
belief in any religion.' Neither can constitutionally pass laws or impose re-
quireménts which aid all religions as against those religionskfognded on dif-
ferent beliefs."

If tested, the current provision in the S. C. Constitutipn would preobably
be declared to violate the U.JS. Constitution.

Alternatives:

1. Retain the present wording.
2. Delete the provision completely.

Issue 2: Age requirement.

Section 3 provides that no person shall be eligible for the office of
Governor 'who at the time of such election has not attained the age of thirty
years." This limitation has stood the test of time, and follows the practice
of all but six states. Only Arizona, California, Minnesota, and Nevada have
a younger limit (25), and only Oklahoma (31) and Hawaii (35) have an older limit.

In recent years there has been some opinion that the electorate should not
be foreclosed from the possibility of choosing a younger man,.and that the
qualification should be changed to "any qualified voter.! This would have the
effect of reducing the age requirement to 21 in South Carolina and ' all except
four of the other states. No state currently follows this point; the lowest
limit of 25 years is still higher than the minimum voting age in any state.

The other view is that .age strengthens experience and judgment, character-
istics which are of considerabie value. The present age requirement of 30
years, it is argued, keeps the office of Governor open to fairly young men even

though it does set higher qualifications than those for voter registration.
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Such a restriction, it is avowed, does not place undue restrictions upon the
electorate in their choice of the Governor.

Alternatives:

1. Retain the present age of 30.
2. Lower the age qualification to that of "a qualified voter."
3.. Raise the minimum age requirement to a higher age.

Issue 3: Citizenship and Residency.

A further qualification for the office of Governor bars anyone 'who
shall not have been a citizen of the United States and a citizen and resident:
of this State for five years next preceding the day of election." Five years
is the arrangement used by 15 other states. There is, however, considerable
variation from this figure toward shorter and longer requirements. The most
common shorter specification is two years (8 states), and the longest require-
ment is seven years (7 states).

Little difficulty is encountered in connection with the requirement of five
years "a citizen of the United States," as this 1is a fact that can be established
quite easily. The issue here is whether five years is too long or too short
a period of time.

The main problem centers in the requirement of "a citizen and resident of
this State for five years." Under the 1l4th Amendment to the U. S. Constitution,
state citizenship is fixed in terms "of the State wherein they reside." As is
well known, the concept "resident" poses a difficult question of fact; when,
in fact, is a person a "resident of a state"? For this reason, there is a
growing tendency to state the state citizenship and residency requirements in
terms of a minimum time of registration as a voter. An example is: "and who
shall not have been a quali%ied voter of this state for five years next

preceding the day of election."

Such a provision, it should be noted, would raise the residence period
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to close to six years, as éne year would be required to become a registered
voter, after which five years would have to elapse. Moreover, such a provision
would disbar any long-time resident of the state who had not bothered to
qualify as a voter. This shortcoming could hardly be classified as a major

detriment to the democratic process.

Alternatives:

1. Retain the present provisions.
2. Change the requirement to "a qualified voter of this state for
years next preceding the day of election.”
Note: This period could be shortened and the requirement of five
years as a citizen of the United States be retained.

Issue 4: Ineligible for other Offices.

Section 3 provides that "No person while governor shall hold any office
or other commission (except in the militia) under the authority of this State,
or of any other power, at one and the same time."

This is a standard provision, designed fo;revent dual office holding,

especially of incompatible offices.

Issues: No particular issues appear to have arisen under this provision. It is

assumed that there is no desire to change this provision.

Issue 5: Eligibility for reelection.

Section 2, above, directs: ”EEQXEQEQ; That he shall not be eligible for
re-election.”" Only 13 states, including South Carolina, now prevent the
governor from serving a second term. Details are given in Appendix A.

Opposition to reelecting a governor is based upon the position that a
political machine can be perfected to perpetuate the individual in office and,
more specifically, that it would be next to impossible to defeat an incumbent
in his party primary.

Those who argue the opposite point of view believe that there is great
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advantage in/being able té capitalize, if the electorate so desireé, upon
/ : : RAEE
the experience of four years by extending an administration that has proved

) ;
satisfactory for four years.

Some states now permit the governor to be electedfa secoﬁd fime, but

require that he may not succeed himself and th%t at leést‘onevterm must ex-
-pire before he is reeligible for office. The S. C. Constitution probably could
be interpreted in this manner. |

Other states are now beg%nning to move in the direction of permitting the

governor to serve for two conéecutive terms. Sample language ié as follows:

Maryland: '"No person elected governor for two full consecutive terms
shall be eligible to hold that office again until one full term has
intervened."

Kentucky: "He shall be ineligible to the office of Governor for the next
succeeding four years after the expiration of any two consecutive
terms for which he shall have been elected."

New Jersey: 'No person who has been elected Governor for two successive
terms, including an unexpired term, shall again be eligible for that
office until the third Tuesday in Januafy of the fourth year fol-
lowing the expiration of his second successive term."

Alaska: 'No person who has been elected governor for two full successive
terms shall be again eligible to hold that officefuntil one full
term has intervened.

Alternatives:

1. Retain the present prohibition.
2. Delete the prohibition completely, leaving no limitations.
3. Amend to provide'that no person shall be elected to more than two

consecutive terms, with or without further restrictions.
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Section 4. Boards of canvassers transmit returns of election for Gov-
ernor—returns delivered to Speaker of House of Representatives—con-
tested elections.—The returns of every election for Governor shall be sealed
up by the Board of Canvassers in the respective Counties, and transmitted,
by mail, to the seat of Government, directed to the Secrétary of State,
who shall deliver them to the Speaker of the House of Representatives

. at the next ensuing session of the General Assembly; and duplicates of
said returns shall be filed with the Clerks of the Court of said Counties.
It shall be the duty of any Clerk of Court to forward to the Secretary
of State a certified copy of said returns upon being notified that the re-
turns previously forwarded by mail have not been received at his office.
It shall be the duty of the Secretary of State, after the expiration of seven
days from the day upon which the votes have been canvassed by the County
Board, if the returns thereof from any County have not been received, to
notify the Clerk of the Court of said County, and order a copy of the
returns filed in his office to be forwarded forthwith. The Secretary of
State shall deliver the returns to the Speaker of the House of Represen-
tatives, at the next ensuing session of the Genral Assembly; and during
the first week of the session, or as soon as the General Assembly shall
have organized by the election of the presiding officers of the two Houses,
the Speaker shall open and publish them in the presence of both Houses.
The person having the highest number of votes shall be Governor; but
if two or more shall be equal, the highest in votes, the General Assembly
shall during the same session, in the House of Representatives, choose
one of them Governor vive voce.

Contested elections for Governor shall be determined by the General"
Assembly in such manner as shall be prescribed by law.

See Const. 1868, III, 4.

This section is directed to three main points: the handling and counting

i

l
of the votes cast, provisions for a tie vote, and the handling of contested ) . !
elections for the office of Governor. The main issues to be considered are :
the retention of some of the provisions in the Constitution and a review of the
method of handling tie votes, none of which are serious constitutional problems.

Issue 1: Handling of Votes..

The major portion of this section is devoted to outlining the steps to be
followed in handling the votes for the office of Governor and the opening and

publishing of the returns by officers of the two houses of the General Assembly.
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No partipular_issuéé appear to have arisen in connection with these
provisions. Moreover, such details are not found in the more recent constitu- :
tions, but are covered by statutory provisions. Consideration should be given
to following thi;'course of action for South Carolina.

Alternatives:

1. Retain the present provision.
Note: If retained, the language probably should be reworked.
2. Delete these details.t”

Issue 2: Tie Vote.

The last sentence in the first paragraph of Section 4 reads: "The person
having the highest number of votes shall be Governor; but if two or more shall
be equal, and highest in votes, the General Assembly shall during the same
session, in the House of Representatives, choose one of them Governor viva voce."
This provision is ambiguous. Does it mean that the House of Represéntatives
alone decides, or that the decision is made by both houses while assembled in
the chambers of the House of Representatives?
Two points should be considered in connection with this provision:
(1) a review of who makes the decision in the case of a tie vote and (2) the need
of a constitutional requirement that the matter must be resolved before other
business can be conducted.
Many different provisions are to be found concerning which agency shall
make the choice in the highly unlikely event of a tie vote. Some examples are
as follows: :
Kentucky: "but if two or more shall be equal and highest in{votes, the
election shall be determined by lot in such manner as the General
Assembly may direct." (Italics added.)

New Jersev: 'but if two or more shall be equal and greatest in votes, one

of them shall be elected Governor by the vote of the majority




" Executive Department 16 Working Paper #7

of all the members of both houses in joint meeting at the regular
legislative session next following the election for Governor by the
people.”

Maryland: hIn the event of a tie vote, the governor shall be elected from
the candidates having received the tie vote by the affirmative vote
in joint session of a majority of the combined membership of both
houses as the first order of business after their organization."

The major question for consideration here would be whether both houses of

the General Assembly should participate in such a decision or whether it should

be left to the House of Representatives alone.

The second issue -- a constitutional provision to prohibit the General
Assembly from delaying'the choosing of a Governor -- is covered in only a very
few instances. Georgia's recent experience with the inability of the legislature
to choose the governor has brought this issue to the fore, and consideration
might be given to covering this highly unlikely eventuality. Language similar
to that included in the Maryland Constitution, as quoted immediately above,
would appear to be sufficient. This provision is that such decision shall be
"the first order of businesé after their organization."

Alternatives:

1. Retain the present provisions.

2. Vest the decision in the members of both houses of the General Assembly.

3. With either of these alternatives, include a time limit on the action
of the agency which shall make the decision.

Issue 3: Contested Elections.

The last paragraph of Section 4 provides: 'Contested elections for
Governor shall be determined by the General Assembly in such manner as shall be
prescribed by law." This is a provision contained in most constitutions, either

as a separate provision on the governor or as part of a general provision on all
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contested eleptions. -Such detail probably could be left to _:s't'a’t'ute'v,' but its

/

inclusion in,"‘the constitution presents no serious difficulties. '’
Ny :

Alternatives:

1. Retain the present provision.
2. Delete the provision entirely, and leave to statute.

3. Incorporate with another provision elsewhere in the Constitution.

Section 5. Lieutenant Governor.—A Lieutenant Governor shall be
chosen at the same time, in the same manner, continue in office for the
same period and be possessed of the same qualifications as the Governor,
and shall ex officio, be President of the Senate.

See Const. 1868, 1II, 5.

Note: Any changes in the time or manner of electing or qualifications
for the office of Governor made in connection with the preceding sections would
affect this section as it is presently worded.

Few basic issues appear to have arisen in connection with the contents of

this section. Consideration should be given, however, to whether the Governor

and Lieutenant Governor should run on the same ticket as a team and whether the

Lieutenant Governor should be constitutionally given additional duties.

Issue 1: Governor and Lieutenant Governor on Same Ticket.

Six states (New. York, Alaska, Connecticut, New Mexico, Mi‘ghigan, and
Hawaii) now provide that the governor and the lieutenant govemdr‘shall run as
a team in the general election and that each voter shall cast a single vote
for any ticket of candidétes for the two offices. The main argument for this

arrangement.is that it would assure that the governor and the lieutenant governor
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will be members of the same political party.

Some examplés‘of how this objective is provided for are as follows:

Maryland Draft Constitution: "Each candidate for lieutenant governor
shall run jointly in the general election with a candidate for

governor and the votes cast for one sﬁall be considered as cast also
for the other. The candidate for lieutenant governor whose name
appears on the ballot jointly with that of the successful candidate
for governor shall be electea lieutenant governor, "

Alaska: (Note: Alaska does not elect a lieutenant governor, but the
Secretary of State fulfills many of the same functions.):
"The secretary of state shall be nominated in the manner provided
by law for nominating candidates for other elective offices. In the
general election the votes cast for a candidate for governor shall be
considered as cast also for the candidate for secretary of state run-
ning jointly with him. The candidate whose name appears on the ballot
jointly with that of the successful candidate for governor shall be
elected secretary of state."

Alternatives:

1. Retain the present provision.
2. Provide that the Governor and the Lieutenant Governor shall run
on the same ticket.

Issue 2: Should the constitutional duties of the Lieutenant Governor be

°

expanded?
The Lieutenant Governor is constitutionally assigned only the function of

serving, ex officio, as President of the Senate. The Governor and the General

Assembly are not prohibited from assigning him other functions, and some governors

have in fact turned to the lieutenant governor for help of various kinds,

ceremonial and otherwise. A growing consideration is to be given to the question,
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however, whether the constitutional duties of the lieutenant governor should
be expanded.

One proposal that has been advanced is that the governor be constitu-
tionally authorized to assign duties to the lieutenant governor. A provision
of this sort would give official sanction to what most governors now do un-
officially and would make it obligatory that the lieutenant governor accept the
assignment. Some half-dozen states now provide that the lieutenant governor
and other constitutional officers may be assigned duties as prescribed by law.

A different approach would be to specify additional duties for the
lieutenant governor in the constitution itself. A few states have taken this
tack. For example, the Lieutenant Governor in Louisiana is assigned to the
registration board, in Nebraska to the board of pardons, in North Carolina to
the board of education, and in Texas to the redistricting board. Several other
states have given the lieutenant governor the duties of the secretary of state.
Generally, however, these additional duties constitutionally assigned are not
operational tasks of central importancé to the state.

The somewhat peripheral quality of the constitutional assignments to the
lieutenant governor is related to the basic difficulties of this approach. ,
Responsibilities constitutionally placed are inflexible, beyond the reach of
the governor and the legislature. A lieutenant governor with executive consti-
tutional powers might further fragment executive control by the governor. The
question of who would succeed to the lieutenant governor's duties should the
office become vacant might also be a problem. These difficulties might be partially
avoided by providing that the lieutenant governor be assigned duties as provided
by law. This approach, however, would bring the legislature into determination
of what duties are to be assigned. While this need not be an insurmountable
problem, it might cause basic conflicts between the legislative and executive -

branches in the event a particular legislature desired to curb or frustrate a
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particular incumbent in the office of the governor.

Alternatives:

1. Retain the present provisions.
Note: Should this decision be made, the provision that the Lieutenant
Governor shall be President of ~the Senate should be made a
separate subsection of the section dealing with the office C:)f
Liéutenan’c Governor.

2. Provide the Lieutenant Governor with a wider range of duties and authority.

Section 6. Vote of Lieutenant Governor.—The Lieutenant Governor
while presiding in the Senate, shall have no vote, unless the Senate be
equally divided.

See Const. 1868, III, 6.

P
This section would more appropriateiy be treated in the Article on the
Legislature, as an aspect of the organization of the General Assembly, or
should be combinedin a single section dealing with the duties of the Lieutenant

Governor.

Section 7. President pro tempore of Senate.—The Senate shall, as soon
as practicable after the convening of the General Assembly, choose a
President pro tempore to act in the absence of the Lieutenant Governor,
or when he shall fill the office of Governor.

See Const. 1868, III, 7.

This section would more appropriately be treated in the Article on the

Legislature, as an aspect of the organization of the General Assembly.
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Section 8. Members of Senate acting as Governor——A member of the .adffrlﬁﬁ

> Sfanate acting as Governor or Lieutenant Governor shall thereupon vacate 4
his seat and another person shall be elected in his stead. C Lyl Hﬁ R

See Const. 1868, II1, 8. i

toragl
S M“/ di{iﬁécv"d cas (. AL
- /

Treated under Sec. 9, below. .

Section 9. Vacancy in office of Governor—how filled.—In case of the
removal of the Governor from office by impeachment, death, resignation,
disqualifications, disability, or removal from the State, the Lieutenant
Governor shall then be Governor; and in case of the removal of the last
named officer from his office by impeachment, death, resignation, dis-
qualification, disability, or removal from the State, the President pro
tempore of the Senate shall be Governor; and the last named officer shall
then forthwith, by proclamation, convene the Senate in order that a
President pro tempore may be chosen. In case the Governor be impeached,
the Lieutenant-Governor shall act in his stead and have his powers until
judgment in the case shall have been pronounced. In case of the temporary
disability of the Governor the Lijeutenant Governor shall perform the
duties of the Governor. 3

See Const. Const. 1868, III, 9.

Every constitution should provide for the possibility of a vacancy in the
office of Governor before the expiration of the term for which the incumbent
has been chosen. Two basic problems are involved: (1) the line of succession,
i.e., what officers succeed to the governorship and in what order, and (2) the
definition of inability, i.e., what inability is and how it is to be determined.

Issue 1l: First-in-line for succession.

Sec. 9 provides that the line of succession to the governorship shall be
the Lieutenant Governor, followed by the President pro tempore of the Senate.
Succession by the lieutenant governor is the practice in all but 12 states.

The chief virtues of succession by the Lieutenant Governor are his close rela-
tionships to the Governor, in being elected at the same time and his direct
dependence on popular electidn. The argument for having the Lieutenant Governor
first in line to succeed the governor would be enhanced if it should be decided

to have the Governor and the Lieutenant Governor run on the same ticket. (See

¢

Z
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Sec. 5, abovql)
/ .

Althoqgﬁ is it assumed that there is no desire to change the present pro-
vision by wﬁich the Lieutenant Governor is first in line, mention should be
made of other arrangements. |

The most frequently proposed alternative t; succession by th¢ Lieutenant
Governor is to make a leader chosen by the legislature from its own ranks first-
in-line to succeed the governor. 1In the seven states in which this approach is
followed, the leader designate? for succession has been the presiding officer
of the upper legislative body. One state, Maryland, provides'for the legis~
lature to elect a successor when the governorship is vacant or the governor is
incapacitated.

Another alternative that has been proposed is fof the governor to designate
his successor --- perhaps the head of a particular department --- with second-
in-line and third-in-line nominees. A modification of this approach is to
permit the governor to designate a successor by name, subject to confirmation
by one or both houses of the legislature. There is no precedent in state

experience for the appointment of a prime potential successor by the governor.

Alternatives:

1. Retain the Lieutenant Governor as the first-in-line successor.

2, Provide that the first-in-line for succession shall be either the
President pro tempore of the Senate or the Speaker of the House of
Representatives.

3. Provide for succession by a gubernatorial appointee.

Issue 2: Second-in-line succession.

.As noted above, Sec. 9,‘provides that the President pro tempore of the
Senate shall be next in line after the Lieutenant Governor as potential successor

to the office of Governor. Few other states make constitutional provision for
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the second-infline successor to the .governorship, an@ théré}apéegfé fo be no
major reasonﬁfor South Carolina to change the presentvarfangemeﬁfi"The mgjqr
alternativeélto the present provision would be to proyidé for fhe Speaker of
the House of Representatives or an executive officer (gig., anbthe£ popularly

elected officer) to be next in line after the Lieutenant Governor.

Alternatives:

1. Retain the present provision.
2. Provide that the Speaker of the House of Representatives shall be
/ .
next in line after the Lieutenant Governor.
3. Provide that a member of the executive department shall be next in
line after the Lieutenant Governor.
Note: 1If the present provisions are retained, Sec. 8, above, should be trans-

ferred to the Article on the Legislature or incorporated as part of the section

on gubernatorial succession.

Issue 3: Gubernatorial Inability.

Sec. 9 refers to possible vacancies in the office of Governor resulting
from removal by impeachment, death, resignation, disqualification, disability,
or removal from the state. Little difficulty could be anticipated with any
of these conditions except that of gubernatorial "disability" and "temporary
disability." Although the Constitution indicates what should be done, no
definition is given of these conditions and no way is provided for determining
that one or the other exists in fact. The basic issues (1) as who is to de-
cide whether the Governor is able to discharge the duties of his office and
(2) if the Lieutenant Governor assumes the gubernatorial role, how is it to be
determined, and by whom,. as to whether and when the disability has ceased?

One approach to these questions is to reason that the issue cannot be

acceptably resolved in advance. The basic argument for this approach is that
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.many .cases of ihability will be clear-cut and there will be né need for
clarification. At the same time, according to this view, marginal cases
of inability are too diverse to anticipate and must be met as the circ&m—
stances arise, without specific constitutional difective.

A number ¢f proposals have, however, been advanced to cope with the
problem; The major proposals include the following:

1. Constitutionally direct that the power and duty of determining
inability shall be vested in the General Assembly.

2. Constitutionally direct that succeséion for inability be deter-
mined wholly within the executive branch. For example, temporary succes-
sion might take place if supported in writing by some extraordinary major—
ity of the principal state executive officials.

3. bonstitutionally direct that the legislative and the executive
branches shall share in inability decisions. This couid be done Qy
vesting the initiation of inability action with the executive branéﬁ,:but
providing for legislative determination should a Governor challenge
the declaration of his disability.

4. Constitutionally direct that "original, exclusive, and final
jurisdiction” over this matter, and all questions of succession, shall be
lodged with the Supreme Court. This is the approach recommended in the

current Model State Constitution, which provides as follows:

"The Supreme Court shall have originai, exclusive, and
final jurisdiction to determine absence and disability of the
governor or governor-elect and to determine tée existence of a
vacancy in the office of governor and all qudstions concerning
succession to the offiée or to its powers and duties.”

The proposed Kentucky Constitution contains the following provision:

"(2) The inability of the Governor, or person acting as

Governor, to discharge the duties of his office "for any other
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reason" as set out in Subsection One herein, a;d in Section Eleven
of this Article, shall, upon reasonable notice and hearing, be
determined expeditiously by a majority of the Supreme Court of

this Comménwealth upon a request and written certification under oath
by the Auditor of Public Accounts, the Attorney-Generaly.and a

doctor of medicine designated pursuant to law, or by any two

of these. The Supreme Court shall upon its own initiative deter-
mine if and when the inability ceases. The determination of
inability and cessation thereof by the Supreme Court be final."

Further information on this problem as feported in the Interim Report

of the Constitutional Convention Commission, Maryland, 1967, is reproduced

as Appendix B, below.

Alternatives:
1. Retain the present provisions. : L

2. Provide constitutionally for the determination of gubernatorial

inability.

Section 10. Commander-in-Chief.—The Governor shall be Commander-
in-Chief of the militia of the State, except when they shall be called into
the active service of the United States.

See Const. 1868, I11, 10.

The Governor, traditionally, has been the commander-in-chief of the
armed forces of the state, and this section corresponds to similar provisions
in other state constitutions.

Note: The contents of this provision ha&e been previously agreed upon
in connection with the artiéle on the militia,

Consideration should be given to restating their power in this Article

in order to spell out in one place the power of the Governor.

B —
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Section 11. Pardons—Probation, Parole and Pardon board.—The Gov-
ernor shall have power to grant reprieves and to commute a sentence of
death to that of life imprisonment. The granting of all other clemency to
convicted persons shall be vested absolutely in a Probation, Parole and Par-
don Board, composed of one member from each Congressional District to
be appointed by the Governor by and with the advice and consent of the
Senate for terms of twelve (12) years each. The members of the present
Probation, Parole and Pardon Board shall constitute the first Probation,
‘Parole and Pardon Board and the Governor shall designate one of said
members to serve two (2) years, one four (4) years, one six (6) years, one

eight (8) years, one ten (10) years and one twelve (12) years. The terms
of office shall always remain staggered so that the term of office of one

member shall expire every two (2) years, with appointments to fill va-
cancies caused by death, resignation or disability to be for the unexpired
term. The Probation, Parole and Pardon Board shall grant pardons, issue
parols and admit to a probation under such terms and conditions as it may
determine, and a two-thirds (2/3) vote of all of its members shall be suf-
ficient for action in any case. The Board shall submit to the Governor and

- the General Assembly annual reports giving in detail all action taken by
it. The General Assembly shall enact appropriate legislation providing
for a staff for the Board, defining the duties and powers of the Board not
in confliet herewith and appropriating funds for its proper operation.

See Const. 1868, III, 11.
1948 (45) 2231; 1949 (46) 49,

The power to exempt individuals from the punishment ordained for

the offenses of which they have -been convicted is one which has been associ~ = = .= w.aic,

ated with the chief executive in Anglo-American law for many centuries. All . = .: wo

. state constitutions vest such a power in the governor, although the scope
and the details vary considerably from one state to another.

Some states vest an almost unrestricted power in the governor. An
example is the proposed draft of the Maryland Constitution, which provides::
"The governor shall have power to grant reprieves and pardons, except in
cases of conviction upon impeachment, and to remit fines and forfeitures
for offenses against the State. He shall report to the General Asseinbly
in writing, at least annually, of the instances of ﬁhé exercise of this
power,"

Other states vest the power in the governor, but constitutionally

~ authorize the establishment‘of agencies to assist the governor in the
exercise of this power. The New Jersey constitution is an example:

"The Governor may grant pardons and reprieves in all cases other than
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impeachment and treason, and may suspend and remit fines and forfeitures.
A commission or other body may be established by law to aid and advise: the
Governor in the exercise of executive clemency."

Still othér’state constitutions vest the power in the governor but make
its exercise subject to laws enacted by the législature. An examplé of this

approach is found in the Alaska constitution: "Subject to procedure prescribed

by law, the governor may grant pardons, commutations, and reprieves, and may
suspend and remit fines and forfeitures. This power shall not extend to im~
peachment. A parole system shall be provided by law.'" (Italics added.) This

approach follows very closely the recommendation in the Model State Constitu-

tion, which provides: "Executive Clemency. The governor shall’have power to

grant reprieves, commutations and pardons, after conviction, for all offenses

and may delegate such powers, subject to such procedures as may be prescribed

~
. -

by law."

Issue 1: Governor's Powers.

The South Carolina Constitution vests in the Governor the "power.to'gfantj
reprieves and to commute a sentence of death to that of life imprisonment” and
vests the granting of "all other clemency" absolutely in a Probation, Parole
and Pardon Board," subject to certain legislative provisions to be enacted by
the General Assembly. This division of powers between the Governor and a

constitufionally established agency provides for the basic theory of the N

upon as assumption that such an'arrangement should- be continued. Consequently:

no consideration is given to changing the Governor's power to "grant reprieves”
and to commute a sentence of death to that of life imprisonment."

Issue 2: Probation, Parole and Pardons Board.

The major portion of Section 11 is given over to details of the Probation,

Parole and Pardons Board. These details are listed below and certain queries

raised concerning them, as no major constitutional issues are involved in this
provision.
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1. Structure: The Board consists of one meﬁber from each Congreséional

District appointed by the Governor with the advice and consent of the Senate.
f Query: Is it desired to retain the Congressional districts as the
{ basis of representation on the Board?

2. Term: The members of the Board are chosen for 12-year terms, which
are staggered so that one term shall expire every two years. Vacancieé are
filled for unexpired terms.

Query: Is it desired to retain these arrangements?

3. Powers: The Board is authorized to grant pardons, issue paroles,
and admit to probation, under such terms and conditions as it may determine.
A two-thirds vote of all of its members is required for action.

Query: Is it desired to alter either the duties or the requisite
vote of the Board?

4. Action by General Assembly: The General Assembly is required under

Section 11 to provide a staff for the Board; define the duties and powers of
the Board, not 'in conflict with Section 11; and to appropriate funds for the
Board's proper operation.

Query: Is it desired to alter any of these provisions?

Alternatives:

1. Retain the present provisions.

Note: If this is the decision, the lengthy sentence providing for
the first Board could be deleted and the wording of the section
revised. Ny

2. Amend the provision in some one or more details. 5 i
3. Delete the constitutional provision for the Board and establish by

statute.
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Section 12. Laws executed.—He shall take care that the laws be ‘faifh-
fully executed in mercy. (e

mSgg__»C_onst. 1868, IIT, 12.

This provision reemphasizes the nature of the office of Governor as the
chief executive of the State. 1In some constitutions, including the Model

State Constitution, a similar wording is included with a provision similar to

Section 1, "Chief Magistrate," of the S. C. Constitution.

Issue: No issues concerning the contents of this provision appear to have

arisen. (No Italics)
Note: 1. Consideration could be given to adding the contents of this

section to Section 1, above, but this is not recommended.

2. Consideration should begiven to listing this as the first
of the enumerated powers of the Governor, in order to emphasize

its importance.

Section 18. Compensation of Governor and Lieutenant Governor.—The
Governor and Lieutenant Governor shall, at stated times, receive for their
services compensation, which shall be neither increased nor diminished
during the period for which they shall have been elected. .

See Const. 1868, III, 13.

This provision assures that the Governor and the Lieutenant Governor shall v

recelve compensation for their services and prevents the General Assembly from
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_either increasing or decreasing this compensation during the period "f;r
‘which they shall have been elected." They are restrictions designed to
prevent the General Assembly from '"punishing" these two officers by re;
ducing.ﬁheir sglaries or from "rewarding" the occupant of either, or both,
offices who happens to prove "popular" with the members 5f the General As-
sembly.

Issue: Compensation of Governor and Lieutenant Governor.

Little objection is raised to the restriction preventing the legislature
from reducing the compensation of the Goverﬁor and the Lieutenant Governor.
Many take the position, however, that a.Constitutional prohibition against
increasing the compensation of these two officérs during their term of office
is too restrictive and prevents the legislature from providing for cost-of-
living and other adjustments that may appear to be needed during the four-year

“term of these officers. This argument is countered with the posiFion that
the General Assembly can make any necessary adjustments before thé beginnihg
of a new term and that the restriction should be retained. Without question,
the restriction has worked to the detriment of some incumbents and considera—

.tion should be given to eliminating this particular limitation.

Alternatives:

1. Retain the contents of the present section.

2. Delete the limitation on "increasing" salaries.
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Section 14. Officers and boards report to Governor.—All officerg in the
Executive Department, and all Boards of public institutions, shall, when
required by the Governor, give him information in writing upon any sub-
‘Jject relating to the duties of their respective offices or the concerns of their
respective institutions, including itemized accounts of receipts and dis-
bursements.

See Const. 1868, III, 14.

fhis is a fairly standard provision found in many state constitutions,
and is part of the constitutional powers giving the Governor a limite& degree
of managerial control over executive officers and boards.
Issue: No particular issues appear to have arisen under this provision.

Note: This section should be considered in connection with the
questions raised at the end of this report concerning the
managerial powers of the Governor. In the light of the deci—
sions made there, it may be in order to reconsider the contents

of this section.
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Section 15. Information to Legislature.—The Governor shall, from time
to time, give to the General Assembly information of the condition of the
State, and recommend for its consideration such measures as he shall deem

‘necessary or expedient.
;Sge Const. 1868, III, 15.

This section, together with sections 16 and 23, regulates gubernatorial
relations with the legislature. Serious consideration should be given to
grouping these provisions consecutively or grouping them into a single sectioﬁ
on the governor's legislative powers.

This section recognizes the governor's responsibility for annually
reporting to the people of the State, through their elected representatives,
on the condition of the State. It also recognizes the governor's leadership in
designing and promoting a legislative program -- because of his statewide
constituency, which affords him a perspective of the'entire scope of the State's
problems, and because he has sources of information not readily available to
the General Assembly, which may make him aware of the need for revision of
existing laws.

Issue: No particular problems appear to have arisen under this section,

and there appears to be no need to revise the wording thereof.
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Se{ction 16. Extra sessions—Governor may adjourn General Assembly.
He jmay on extraordinary occasions convene the General Assembly in
extra Session. Should either House remain without a quorum for five days,
or in case of disagreement between the two Houses during any session with
respect to the time of adjournment, he may adjourn them to such time as
‘he shall think proper, not beyond the time of the annual Session then next
‘ensuing.

See Const. 1868, I1I, 16.

This section is a standard provision which empowefs the Governor, on
extraordinary occasions, to convene the General Assembly in Extra Session,
and to adjourn the General Assembly in the absence of a quorum or in the case
of disagreement between the two Houses.

The first of these two powers is especially necessary for those in-
stances in which the General Assembly has adjourned and there is no other
means by which it can be convened. The power of the Governor to adjourn the
legislature is relatively unimportant today, but there is little objection to
the retention of such a provision in the unlikely event that such a condition

should arise.

Issue 1: Should the Governor's power to convene special sessions be

shared with the legislature?

Under Section 16 the Governor has the sole power to convene the General
Assembly in special session. In 36 states, this power is possessed unilaterally
by the Governor. Details are given in Appendix C. ‘.

In the states where the convening power is shared, the prevailing
arrangements provide for a special-session called v/gztition of. two-thirds of

the members of the legislature.

Alternatives:

1. Retain the present provisions.

2. Amend the provision to give the Legislature a share of this pover.

JR——
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Issue 2: Should the agenda of special sessions be limited?

‘ Section 16 merely provides for the calling of a specialhsession, and
does not require a statement of the purpose of the session nor provide a
method by which the agenda of the special session may be limited.

Some states require the Governor to state the purposes for which he has
convened -the special session, but the members of the legislature have complete -
control, over the agenda once convened and may consider matters other than thosé
proposed by the Governor. The provision in the Maryland draft, for example,
provides: '"The gowernor may, on extraordinary occasions, convene the General™
Assembly or the Senate alone by proclamation, stating the purpose for which
he has convened it." Although this section requires that the governor issue a °®
proclamation stating the purpose for which he has convened the special
session, the General Assembly is not restricted to the consideration of those -
matters contained in the proclamation.

- Other states permit the governor alone to fix the agenda of the special
session, and prohibit the consideration of any other issues. An example of
this arrangement is found in the Kentucky draft in these words: "When the
Governor shall convene the General Assembly it shall be by proclamation stating
the subjects to be considered, and noc others shall be considered." The main
arguments for permitting the Governor to control the agenda are: (1) the use
of annual sessions should make special sessions unnecessary except for extra-
ordinary -occasions and special -sessions should be restricted to these extra-
ordinary matters, and (2) on occasion a governor who is confronted by a
hostile legislature or is nearing the ned of his term in office may heéesitate
to call a special session even though a real emergency exists. If he could

. reasonably ,limit the agenda, he might be less likely to hesitate to call-s
special session when the need arises.

Details on procedures in other states are given in Appendix C.
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Alternétives:

b Rg%ain the present provisions.

2. Amend the provision to require the governor't§ annpqncelthe purpose
of the special session, but permit the legislgture fo determine the
agenda.

3. Amend the provision to require the governor to announce the purpose
of the special session, and restrict the special session to the

Governor's previously announced agenda.

Issue 3: Should the length of special sessions be restricted by the

Constitution?

Section 16 places no restrictions on the lengt£ of special sessions of
the legislature. A total of 24 states include some restrictions, while 26
states do not limit the duration of these sessions. The details are given in
Appendix C.

Alternatives:

1. Retain the present provisions, with no limitation on the length of
special sessions.

2. Amend the provision to limit the special sessions to a maximum of
. days.
Note: The provisions in this section must be coordinated with the

provisions in the article on the state legislature.

Section 17. Commissions.—He shall commission all officers of the State.
See Const. 1868, III, 17. '

This is a standard statement of one of the powers of the Governor

and is to be found in all state constitutions.




Executive Department. 36 Working Paper #7

‘Issue: No issues appear to have arisen in connection with thé contents of
this section.

Consideration should be given to combining this section and Section 19,
below, into a single provision and including the revised provision in the
section dealing with the powers of the Governor.

Query: Combine with Section 19?

) Section 18. Seal of State.—The seal of the State now in use ghall be
used by the Governor officially, and shall be called “The Great Seal of the
State of South Carolina.”

See Const. 1868, III, 18.

No issues are presented concerning this provision, .although the matter
could easily be handled by statute. If retained, consideration should be given
to combining its provisions with those now set forth in Sections 17 and 19.

Queries: 1. Delete?

2. Combine with Sections 17 and 19°?

Section 19. Grants and commissions.—All grants and commissions shall
be issued in the name and by the authority of the State of South Carolina,
Sealed with the Great Seal, Signed by the Governor, and countersigned
by the Secretary of State.

See Const. 1868, III, 19.
See section 17, supra, and notes thereto.

4

Previously discussed in connection with Sections 17 and 18 above.
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Section 20. Oath of Governor and Lieutenant Governor.—The Gover-
nor and Lieutenant Governor, before entering upon the duties of their

respective offices, shall take and subscribe the oath of office as preseribed
in Article III, Section 26 of the Constitution.
. See Const. 1868, 1II, 20.

No basic issues are involved with this provision.

Consideration should be given to transferring this section to a
"Miscellaneous" article of the Constitution and rewording the requirement
to apply to other officers as well as to the Governor and the Lieutenant
Governor. N

Query: Transfer and reword?

Section 21. Residence of Governor.—The Governor shall reside at the
Capital of the State except in cases of contagion or the emergencies of

war; but _during the sittings of the General Assembly he shall reside where
its sessions are held.

See Const. 1868, III, 21.

Few state constitutions contain a provision similar to this, but no issues
are presented by its inclusion in the constitution.

Query: Retain or delete?
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Section 22. Suspension of officers.—Whenever it shall be brought to
the notice of the Governor by affidavit that any officer who has the custody
of public or trust funds, is probably guilty of embezzlement or the appro-
priation of public or trust funds to private use, then the Governor shall

» direct his immediate prosecution by the proper officer, and upon true bill
found the Governor shall suspend such officer and appoint one in his stead,
until he shall have been acquitted by the verdict of a jury. In case of
conviction the office shall be declared vacant and the vacancy filled as
may be provided by law.

This is a very limited grant of power to the Governor, confining his
power of suspension only to instances in which an officer 'who has the custody
of public or trust funds is probably guilty of embezzlement or the appropria-
tion of public or trust funds to private use."

Issue: The major_ issue involved in this section is not with what is provided,

N

but whether the Governor's power to suspend or remove public officials
should be extended. This issue is discussed in a section at the end

of this report.
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Section 22. Bill or joint resolution must be signed or vetoed by the
Governor.—Every Bill or Joint Resolution which shall have passed the
General Assembly, except on a question of adjournment, shall, before it
becomes a law, be presented to the Governor, and if he approve he s}{all
sign it; if not, he shall return it, with his objections, to the House in which
it originated, which shall enter the objections at large on its Journal and
proceed to reconsider it. If after such reconsideration two-thirds of that
House shall agree to pass it, it shall be sent, together with the objections,
to the other House, by which it shall be reconsidered, and if approved
by two-thirds of that House it shall have the same effect as if it had been

signed by the Governor; but in all such cases the vote of both Houses Gl n Tha gribe aE B

shall be taken by yeas and nays, and the names of the persons voting
for and against the Bill or Joint Resolution shall be entered on the Journals
of both Houses respectively.
Bills appropriating money out of the Treasury shall specify the objects }
and purposes for which the same are made, and appropriate to them re-
== . spectively their several-amounts in distinct items and Sections. If the
Governor shall not approve any one or more of the items or Sections con- ° ¢
tained in any Bill, but shall approve the residue thereof, it shall become
a law as to the residue in like manner as if he had signed it. The Governor
shall then return the Bill with his objections to the items or Sections of
the same not approved by him to the House in which the Bill originated,
which House shall enter the objections at large upon its Journal and
-z« . Proceed to reconsider so much.of said Bill as is not approved by the Gov-
~--ernor. The same proceedings shall be had in both Houses in reconsidering
the same as is provided in case of an entire Bill returned by the Governor
with his objections; and if any item or Section of Said Bill not approved
.+ .:. by the Governor shall be passed by two-thirds of each House of the
General Assembly, it shall become a part of said law notwithstanding
the objections of the Governor. If a Bill or Joint Resolution shall not be *
returned by the Governor within three days after it shall have been pre-

_ sented to him, Sundays excepted, it shall have the same force and effect -+ « -+ +r =oic 1on

. o as if he had signed it, unless the General Assembly, by adjournment,
prevents return, in which case it shall have such force and effect unless
returned within two days after the next meeting.

See Const. 1868, III, 22.

- ‘A standard practice in American government is to link the legislative : !

'an,d -executive branch in the enactment of laws, by vesting in the Governor the-

:powef to veto bills and joint resolutions passed by the General Assembly.
Several issues are involved in connection with the provisions made in

Section 23, even though it is assumed that the regular veto and the item veto

on appropriation acts are to be retained.
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Details of the procedures in other states are given in Appendix D.

Issue 1: Should the Governor be given more time to review bills passed bythe

legislature while the General Assembly is still in session?

The Constitution presently allows the Governor only three days to con-
sider a bill after "it shall have been presented to him, Sundays excepfed,"
while the General Assembly is still in session. Less of a problem is presented-
-1f the legislature adjourns before the three days have expired, in which case=s =7 »on
the bill shall not have "such force and effect unless it returned within two
days after the next meeting."
-~ -Mueh-eriticism arises where only short periods of time are allowed for =~ 0 tire

review, especially in those instances in which the legislature passes many

bills near the end of the session, thereby imposing a massive, if not im-

+»-possible, job on the Governor:and his staff. It is reported that Governor - = = r=ronied

-George Bell Timmerman was forced to permit a large number of bills to become
law without consideration because of the lack of time for any consideration
at all.

There is a growing movement to extend the time given to the governor to
consider-bills. Some states allow -10 or 15 days for consideration while the
legislature is in.session and 30 or 45 days for consideration after adjourn-

ment. The Model State Constitution provides for 10 and 30 days, which appear

to be a more reasonable time limit than 3 days.
~The major objection raised to extending the review time is that it pro=- »v=. o~
longs the period of uncertainty as to whether a bill is to become law. Those
who suppert a longer review périod assert that it allows more time for research
by the Governor's staff, an\opportunity for more public criticism, and lessens:.u. o i ¢

‘the possibility that undesirable propositions will be passed.

Alternatives:

1. Retain the present time limit of 3 days.

2. Extend the time limit to 10 (or 15) days.
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Issue 2: Should the Constitution fix a period of time within which a bill

becomes a law after the General Assembly adjourns?

The Constitution presently provides that a bill not signed by the
Governor within. three days shall become law, "unless the General Assembly, by
adjournment, prevents return,/;gich case it éhéll have such force and effect
‘unless returned within two days after thg next meeting." Under this proviéionf:t-~~;=
it is possible for considerable time to elapse between the adjournment of the .. ... .
General Assembly and its next meeting, during which time the fate of any number
of bills might ﬁot be finally known until after the General Assembly holds its
next meeting. The General Assembly can, of course, control this matter by not
-presenting -any bills to the Governor which could be considered after édjourn~‘“
ment. This may be difficult to accomplish in practice, however, and some
consideration might be¢ given to placing in the Constitution a time limit on
the period which a Governor may consider a bill after the legislafure adjourns - .. .o
before it becomes law.

Should it be decided to impose some time limitation, consideration &
should also be given to a procedure for legislative review of the veto. Some

states, and the Model State Constitution, ignore the matter of legislative re-

view of post-adjournment vetoes, preferring to have the matter reenacted in

its entirety at the next session of the legislature. The draft of the new
Kentucky constitution covers this situation with the following provision: "Any
bill which is vetoed by the Governor following the adjournment of the General -
Assembly -shall be returned to the House in which it originated, immediately ® '+ ©*
_after said House shall have organized at the next regular or exfended regular:-:

- session of the General Assembly. Said bill may then be reconsidered according ' i o

to the procedure specified hereinabove."
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Alternatives:

1. Retain the present provision.

2,"Revise the section to place a 30 (or 45) day limit on the Goverﬁor's
post;;djournment time for considering bills, and
(a). make no provision for legislative review of the Goverﬁor's veto

or (b). provide for legislative review of the Governor's post—adjoufnmehfﬂ4‘
veto at the next session of the General Assembly.

Issue 3: Should the Governor be given a conditional veto?

Four states, Alabama, Massachusetts, New Jersey, and Virginia, permit the
governor to take a special approach to bills he favors only partially. This
process is called a conditional veto, or executive amendment. The governor *°
returns a bill-unsigned to the house of origin with suggestions for changes
which would make the measure acceptable to him. The legislature may concur

with the governor's proposals and return the bill thus amended to him for sig-

nature, or the original bill may be forced into law intact by some extraordimary - -

majority, such as that required for overriding a veto.

.Experience with this device in the few states which utilize it has been
generally favorable. In states with the executive amendment, governors tend
to use it considerably more often than the regular veto. By returning a bill
as acceptable, subject to certain specific changes, the Governor in effect
formalizes negotiations between himself and the legislature about the contents
of the measure. Unlike partial and appropriation reducing vetoes, this device
does not encourage buck-passing, since the final bill would either be mutually
acceptable to the governor and the legislature, or be a clear légiSlatiVe ra-.
sponsibility through overriding.

Alternatives:

1. Make no provision for a conditional veto.

2. Add a provision for a conditional veto.
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/ . . . N
Note: Irrespective of the decisions made on the issues raised con-
cerning Section 23, this section should be reworded in-pért and réarranged;
As a minimum, the last sentence in the second paragr’aph should be made a

separate paragraph. As now written, it would be possible to,‘va‘rgue that the

constitutional time limit on the Governor's consideration of bills. applies .. ..

. ,only to bills appropriating money out of the Treasury. It would appear, and:-

;- 1dt-is-assumed, that the intent was that this time limit apply to all bills oms i::t

joint resolutions presented to the Governor. Such drafting can be more feasibly

L

handled once decisions are reached on the points to be included in the section: -

_Consideration sh;;uld also be givenm to grouping this function of the _

Governor with his other duties and powers.

- Section 24. Other state officers.—There shall be elected by the qualified
voters of the State a Secretary of State, a Comptroller-General, an At-
torney General, a Treasurer, an Adjutant and Inspector-General, and a
Superintendent of Education, who shall hold their respective offices for

‘and qualified; and whose duties and compensation shall be prestribed
by law. The compensation of such officers shall be neither increased nor
diminished during the period for which tkey shall have been elected.

See Const. 1868, III, 23.
1924 (33) 1487; 1926 (34). 959.

.. Section 24 lists the executive officers who, in addition to the Governor, -

.and the Lieutenant Governor, are to be popularly elected. Decisions made at.
earlier sessions have already provided for the office of Adjutant and Inspector
_General and for the Superintendent of Education, and these chaﬁges should be .

- reflected in any revision of this section. This leaves for consideration hére’
only the offices of Secretary of State, Comptroller-General, Attorney General;
and Treasurer. Details on the practice in other states concerning these and

other offices are given in Appendix E.

. the term of four years, and until their several successors have been chosen v

T
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In view of the decisioﬁ made at the October 7 session of the committee
concerning the office of post-auditor, consideration should be given to the
nature and funqtions of the offices of State Treasurer and Comptroller-General,
irrespective of the decisions made on any or all of the other officers listed
in this section for popular election.

Issue: A basic issue of governmental policy, and philosophy, must be settled™”
“before-Section 24 can be given realistic consideration. This is the issue Zoro.:.
raised in the introductory section of this report -- namely, what is to be

the role of the Governor in the total governmental structure of the State of
South Carolina? As pointed out above, the Governor of South Carolina is by
intention and by design a "weak governor" and his authority is hardly com-
mensurate with his constitutional responsibility to "take care that the laws

~ be faithfully executéd in.mercy.”" Whenever, by constitutional or statutory / ~-.
provision, an executive official is placed outside the control of the Governocs  :
or is.made directly responsible to the same constituents as the Governor,

the -inescapable effect is a weakening of the position of the Governor, even

. if he is constitutionally vested with "the supreme executive authority of this-
State."

The reasons for the popular election of certain state executive officials
is largely historical and rooted in the nature of the duties of the office,
and there are éeftainly valid reasons why some or all of the officers listed
in Section 24 should continue to be popularly elected. Basigally, however,

the arguments for an against such ‘a practice are based on differences of
judgments about particular activities, the need for comprehensive central =
_executive econtrol, and a popular fear of vesting too much political power-im i~
the hands of one individual. Valid arguments may be advanced on both sides

of these issues, and such arguments should be treated with respect, for there

is no single, clear-cut answer to the issues, however much some people

might insist that theirs is the only logical or valid position.
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In reviewing the provisions of Section 24 it is important to recognize
clearly that these provisions weaken the effectiveness of the Governor. The
desire for central executive leadership, however, must be weighed against
the particular?advantages éach instance of fractionated authority has for the
govefnﬁental function involved. This judgmenf involves issues and philosophies
as old as the state, as well as difficult political and policy factors. For
this reason, it is recommended that consideration of Section 24 be delayed until
the issues raised in the following section have been considered. Once basic
policy issues have been resolved, the alternatives concerning Section 24 will
include:

1. H Retain the present provisions.

2. Delete specific officers from those listed in Section 2u.

Note: As noted in connection with Section 2, above, the provision
that "The other State officers-elect shall at the*same time
enter upon the performance of their duties" should be'tfans—

ferred to the section dealing with the choice of these officials.
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Other Considerations - Managerial Control by the Governor

The Governor of South Carolina is constitutionally responsible for the
‘faithful execution of the laws and is informally considered responsible for
the over-all direction of the State's executive\and administrative structure.
To this end the Governor is given in the constitution and by statute certain

powers over the executive and . administrative agencies. The nature of these rio:

constitutional powers have been discussed in the preceding sections of this 2
report. ’
As formidable as the Governor's constitutional and statutory managerial
powers may appear, they nevertheless fall short of providing the Governor with
the full range of administrative tools that cpuld be provided for a chief )
executive. Not only are executive functions and activities exercised by officers
“Wﬁozare_gogqlarly elected or appointed by the legislature, but direct super-- - ---

vision of their activities are largely removed from the scope of the Governor's~

managerial- powers. As already noted .on several occasions, these practices and =" <7.

conditions result in a "weak' governor for South Carolina. Such a condition

should be by choice and not by accident.

The commission has already given consideration to and made certain deci-
sions concerning the role of the Governor in the budgetary process, but these
need not be reviéwed here. Attention should be given, however, to other
aspects of managerial power, and these are the subjects of the sections

which follow.
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Issue 1: Should the Governor be given explicit directive power over state

agencies and programs?

Today, the Governor's powers with respect to the administration of state

activitiés are derived more from the general nature of his office than from

.authority .specifically granted him either by the Constitution or by statute, = «.i:-

-~ c--In fact, prime reSponsibility for most of the State's activities is lodged @ :tat:

(e

:statutorily or constitutionally in particular departments and agencies, with :puvso-cs

only the merest implication that they should be conducted in liaison with
the Governor.

%;Lilhq_gn4erlfing issue in this respect is whether the Governor reélly L5 S BT
needs any additional, specific authority to effect his policy control of
state activities. For some, the paucity of explicit executive power makes

it .imperative that. the Governor's coordinative and directive respoqsibility SR PAX

be specifically set forth by stated authority. The Model State Constitution I

proposes this in part by the following language: (The Governor) may, by

"..a8ppropriate action or preceeding brought. in the hame of the state, enforce ...- w..t of

compliance with any constitutional or legislative mandate or restrain vio-

-»lation of any constitutional or legislative power, duty, or right by an ° 27,

officer, department, or agency of the state or any of its civil divisions."

The explanatory material in the Model-indicates that this Tanguage would
”Qeqqh;e;;hghgpvernor to initiate, (court) proceedings or intervene in pro~ -<..i.no
ceedings'" to carry out the law in the interest of the people\bf the state;.--
that it would, in essence, give him "standing to sue." 1In application to-
stats services, this would enhance the executive power of the Governor and ...
also extend to general law ehforcement.

_.i.e.IThe Alaska constitution provides for a very similar arrangement in these: s

words:
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"The governor shall be responsible for the faithful execution of
the law. He may, by appropriate court action or proceeding brought
in the name of the State, enforce compliance with any constitutional
or legislative mandate, or restrain violation of any constitutional H
or legislative power, duty, or right by any officer, department, or
agency of the State or any of its political subdivisions. This
-~ o~ authority shall not be construed to authorize any action or proceeding ]

against the legislature." |
Another provision states: '"Each principal department shall be under the
supervision of the Govermnor.

... The constitution of New Jersey has. almost identical gprovisions. The
first reads:
- i v ='The Governor shall take care that the laws be faithfully executed. :... ¢ 2231

To this end he shall have power, by appropriate action or proceeding: -

_in the courts brought in the name of the State, to enforce compliance

with any constitutional or legislative mandate, or to restrain viola-*

tion of any constitutional or legislative power or duty by any officer, Mre i e

department or agency of the State; but his power shall not be construed

to authorize any action or proceeding against the Legislature." -
A subsequent sec#ion provides, in part: '"Each principal department shall be
under the supervision of the Governor." Another section also provides in
part: '"The Governor may cause an investigation to be made of the conduct
in office -of any officer or employece who receives his compensation from the

State-of :New Jersey, except a member, officer or employee of the Legislature> - ~ic i@

. or;:an officer elected by the'Senate and. General Assembly in joint meeting, «i sos_wiay in ig

or a judicial cofficer."

Those who oppose the extension of the Governor's power insist that his
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influence is probably limited more as a result of having to share the executive
powers with other state officials, directly elected or otherwise, outside

his full purview, than by insufficient constitutional devices to help him
enforce executive policy. They feel that the Governor's present powers

provide an ample basis for leadership and doubt the necessity or wisdom of
granting him additional powers.

Alternatives:

1. Make no changes in the present provisions.
2. Add a section to the constitution providing explicit executive

authority for the Governor.

Issue 2: Should the Governor be given the power to appoint the heads of all

principal executive departments.

The power to appoint and the power to remove, discussed in the mext
section, are considered to be two .of the most important aspects of a chief
executive's managerial power. The power of appointment was raised in connec-
tion with the discussion of Sec. 24, above, and goes to the heart of the
issue over the total power of the Governor in the affairs of the state. Several
states have recently moved in the direction of extending the power of the
Governor to appoint important executive agencies, thereby abandoning tenets
long supported in American state government and moving in the direction of
making the governor truly a chief executive. Example of the provisions in
some states include the following:

Alaska:

"SECTION 25. The head of each principal department shall
. be a single executive unless otherwise provided by law. He shall

be appointed by the governor, subject to confirmation by a majority

of the members of the legislature in joint session, and shall

4
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serve at the pleasure of the governor, except as otherwise pro-
vided in this article with respect to the secretary of state.
The heads of all principal departments shall be citizens of the
United States.
"SECTION 26. When a board or commission is at the head of
a principal department or a regulatory or quasi-judicial agency,
its members shall be appointed by the governor, subject to con-
firmation by a majority of the members of the legislature in
joiht session, and may be removed as provided by law. They shall
be citizens of the United States. The board or commission may
appoint -a principal executive officer when authorized by law, but
-the appointment shall be subject to the approval of the governor.
"SECTION 27. The governor may make appointments to fill
vacancies occﬁrring during a recess of the legislature, in
offices requiring confirmation by the legislature. The duration

of such appointments shall be prescribed by law."

New Jersey:

"2. Each principal department shall be under the supervision
of the Governor. The head of each principal department shall be
a single executive unless otherwise provided by law. Such single
_executives shall be nominated and appointed by the Governor, with
the advice and consent of the Senate, to serve at the pleasure of
the Governor during his term of office and until the appointment and
qualification of their successors, except as herein otherwise pro-
vided with respect to the Secretary of State and the Attorney General.
"3. The Secretary of State and the Attorney-General shall be

nominated and appointed by the Governor with the advice and consent
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of the Senate to serve during the term of office of the'G¢Vefn¢r.‘

O]

"4; Whenever a board, commission or other body éhéil ﬁé the
head of a principal department, .the members thereqf shallibé nom-~
inated and dppointed by the Governor with the adviée and Eqnsent(of
the Senate, and may be removed in the manner provided by law. Such

a board, commission or other body may appoint a principal executive Al

officer when authorized by law, but the appointment shall be sub- Foime st

- ject to the approval of the Governor. Any principal executive
officer so appointed shall be removable by the Governor, upon

notice and an opportunity to be heard.”

Maryland Draft:

"Section 4.20. Appointment and Removal of Administrative Officers.

The governor shall appoint each executive serving as the head . S T

~.of a principal department and egch chief administrative officer
--serving under a board or commission which is the head of a prin-
-cipal department, except the‘*head or chief adminiétrative officer
of an institution of higher education, of the state public school
system, or of a principal department within the legislative or
judicial branches. Each gubernatorial appointee shall have the
ﬁrofessional qualifications which may be prescribed by law and shall

serve at the pleasure of the governor.

Eos

”Section)4.21. Appointment and Removal of Administrative Boards

and Commissions.

The members of each board or commission whitch serves as the head
of a principal department, except the governing board of an institu-

~tion of higher education, shall be appointed by the governor: and their
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.

terms of office shall be prescribed by law in such manner that the
governor, upon -taking office following his election, shall be able
forthwith to appoint at least one-half of them. Such members may
be removed as prescribed by law."
The Maryland draft, it should be noted, is not nearly so sweeping as the
Alaska and the New Jersey constitutional provisions.

Alternatives:

1. Make no revisions.
2. -Expand the Governor's power to appoint the heads of other executive

departments, agencies, boards, and commissions.

Note: If a change is made, provisions should be made for recess appoint-

ments in officers requiring legislative confirmation.

power to remove?

As noted above, the power to remove has long been considered a funda-
mental aspect of the chief executive's managerial power. Despite this theory;
the Governor of South Carolina has only the limited power of suspension dis-
cussed above in connection with Sec. 22.

. Several states have made .definite constitutional provision; strengthening
the power of the governor in those states to remove executive and administra-
tive officials. Examples of these provisions are as follows:

Alaska: As noted in the sections quoted above, under Issue 2, the

heads -of principal departments, "shall serve at the pleasure

of the governor, except as otherwise provided in this article

with respect to'the secretary of state." Sk

When a board or commission is at the head of a principal -

department or a regulatory or quasi-judicial agency, its mem-~

bers "may be removed as provided by law."

[0 P -
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i

- New Jersey: As shown in the sections quoted above, under Issue 2,
several of the New Jersey provisions\are almost identical
‘to those in the Alaska constitution. The New Jersey
- : ;‘ constitution, however, further provides as follows:

' "5. The Governor may cause an investigation .

to be made of the conduct in office of any officer T oiw

or employee who receives his compensation from the 2
State of New Jersey, except a member, officer, or
employee of the Legislature or an officer elected
by the Senate and General Assembly in joint meeting,
or a judicial officer. He may require such officers
or employees to submit, to him a written statement
or statements, under oath, of such information as
he may call for relating to the conduct of their
respective offices or employments. After notice, .-
the service of charges and an opportunity to be
heard at public hearing the Governor may remove any
such officer or employee for cause. Such officer or
employee shall have the right of judicial review,’
on both the law and the facts, in such manner as shall

be provided by law."
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Maryland Draft:

“"The members of the governing board of an institution of higher
education, the head or chief administrative officer of an institution of
higher education of the state public school system, or of a principal
department within the legislative or judicial branches, and the members
of .a regulatory or quasi-judicial agency which does not serve as the head ™
of a principal department, shall be appointed and may be removed as
prescribed by law."

This provision, rather than vesting in the governor a constitutional power
~of removal makes such power subject to the procedure to be prescribed by law. -

Alternatives:

l. Make no revisions.

2. Grant the Governor the power to remove certain officials of the State.

Issue 4: Should the Governor be constitutionally empowered to reorganize

state agencies by executive order?

The determination of a state's governmental structure traditionally has
rested largely with the Legislature. In recent years, however, some have
argued that the Governor should be given power to redistribute organizational
units and functions among the state's major agencies. This authority, it is
suggested, could be limited to subdepartmental organization or extended to
include the establishment or disestablishment of major agencies. Such power

. could be g%ggnpnilaterally to the Governor, made subject to positive legisla-
tive action, or .the legislature -given a fixed time period within which to aet,*
subsequent to which the changes would take effect as proposed unless rejected
or modified. .

‘A few states have already moved in this direction constitutionally.

Examples are as follows:
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Alaska:

‘"The governor may make changes in the organization of the
executive branch or in the assignment of functions among its units
which‘he considers necessary for efficient administration. Where
these changes require the force of law, éhey shall be set forth -
in executive orders. The legislature shall have sixty days of L L ikl ZR]
a regular session, or a full session if of shorter duration, to ©oAmITnIY L2
disapprove these executive orders. Unless disapproved by resolution
concurred in by a majority of the membersin joint session, these

orders become effective at a date thereafter to be designated by

the governor."

Maryland Draft:

"The functions, powers and duties of the principal departments -

-~ and of the agencies of the *State within the legislative and execu- - -

tive branches shall be prescribed by law. The governor may reallocate

the functions, powers and duties of the principal departments ‘and

of the agencies within the executive branch for efficient adminis-

tration. Proposed changes in the allocations prescribed by law shall

be set forth in executive orders which shall be submitted to the

General Assembly within the first ten days of a regular session.

A proposed change which is -approved, or which is not specificaily o

-disapproved or modified by the General Assembly within fifty days

after submission, shall become effective on a date designated by =

the governor and thereafter have the force of law." i IS g

Alternatives:

1. Make no provisions.

2. Amend to give the Governor constitutional power over reorganization.
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Issue 5: Should the maximum number of executive departments be constitu-

tionally fixed?

The Model State Constitution and many persons urge that the state consti-
tution fix the maximum number of executive departments agencies, with the most
frequent number mentioned being 20. The major argument in favor of such a
course of action is that it prevents an unrestricted growth and.proliferaéion
of executive and administrative agencies from completely weakening the control
of the Governor. Provisions of this type are as follows:

Alaska:

"All executive and administrative offices, departments, and :
agencies of the state government and their respective functions,

powers, and duties shall be allocated by law among and within not

more than twenty principal departments, so as to group them as far

N,
“

as practicable according to major purposes. Regulatory, quasi;
judicial, and temporary agencies may be established by law and =

need not be allocated within a principal department."

New Jersey:
ALl execufive and administrative offices, departments, and

instrumentalities of the State government, including the offices
" of Secretary of State and Attorney General, and their respective

funetions, powers and-duties, shall be allocated by law among and ’
Qithin not more than twenty principal departﬂents, in such manner
as to group the same according to major purposes so far as practie-
able. Tempora?y commissions for special purposes may, however, be

established by law and such commissions need not be allocated within

a principal department."
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The Maryland Draft contains no provision on this matter. S

Although this is an issue that is frequently raised, it would seem

that such a matter should best be omitted from the constitution and left to

the best judgment of the legislature and/or the governor.

Alternatives:

1. Make no provisions.

_ 2.. Fix a maximum number of executive departments and agencies.

Issue 6: Should a constitutional provision require a civil service system

and fix responsibility for its direction and supervision?

A central concept in the movement to strengthen managerial control by
the chief executﬁvé has been an adequate system of personnel management:. - i
Although the basic idea had been stressed earlier in connection with state
and . city.governmental feform movements, the need for an adequate personnel
system as an adjunct of managerial control by the chief executive received
its greatest emphasis in 1937 in the Report of the President's Committee on
Administrative Management. In this report, as well as in countless other
reports on private and governmental administration, the need for the personnel
system to be under fhe general supervision of the chief exécutive, as a
fundamental tool of management, was urged without qualification.
No instance was discovered in which the state constitution made the
Governor explicitly responsible for supervision of the state merit system,
- although provisions requiring merit systems are to be found. Examples includer
- -..Alaska: "The legislature shall.establish a system under which the
merit principle will govern the employment of persons by
the State.™
~----New-~Jersey: '"Appointments and promotions in the civil service of -

the State, and of such political subdivisions as may be




Executive Department B 58

" Working Paper #7

/' provided by law, shall be made accordingitézméﬁitii}

and fitness to be ascertained, as far;asjpfaétiEAble,

by examination, which, as far as practicéble,'shail be

competitive; except that preference in éppoinéments by

reason of active service in any branch of the military

or naval forces of the United States in time of war may

be provided by law." |

Although such arrangements could be just as easily provided by statute,

the general absence of a merit system in South Carolina suggests the need to
consider the possibility of its inclusion in the constitution.

Alternatives:

1. Make no provisiocn.

2. Include a requirement that a merit system be established.

Other Considerations -- Rearrangement of Article IV.

On several occasions throughout this report it was éuggested that various

sections be rearranged or regrouped with related matters. Once the details
of the various issues have been resolved, it is recommended that the entire
article be reviewed for possible rearrangement and regrouping of the various

sections contained therein.
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Appendix X A

THE GOVERNORS, January, 1966

. Length Maximum
» o of . Number consecutive
Stale Present regular of terms
or other Political term term in.. previous allowed by
furisdiction Governor - party began years terms - constitution
Alabama......... George C. Wallace (D) Jan. 14, 1963 4 26 (a)
Alaska............ William A, Ilgan (D) Dec. 3, 1962 4 1 2(b)
American Samoa.. H. Rex Lec (D) May, 1961 ey Bo 80
Arlzona......... . Samuel P, Goddard, Jr. (D) Jan. 7, 1965 2 o0 o
Arkansas......... Orval E. Faubus (D) Jan. 12, 1965 2 5 o8
California........ I&lmund G. Brown (D) Jan. 7, 1963 4 | S Qg
Colorado. . John A. Love (R) Jan. 8, 1963 4 0B
Connecticut...... John Dempsey (D) Jan. 9, 1963 4 (d) ba
Delawdre......... Charles L. Terry, Jr. (D) .+ Jan.16, 1965 4 50 2.
Florlda,....c.... . Haedon Burns (D} Jan. 3, 1965 4 {e) 00 ée)
Georgla.,........ Carl E. Sanders (D) . Jan. 15, 1963 4 00 a)
Guam.,..... ghpao Manuel Flores Leon Guerrero (D) Mar. 9, 1963 (f) 4 0g &g
Hawal........... John A. Burns (D) Dec. 3, 1962 4 20 ¢
Idaho............ Robert E. Smylie (R) Jan. 7, 1963 4 2 ag
flinols.....oueut Otto Kenffr D) Jah. 11; 1965 4 1
Indiana.......... Roger D. Branigin (D) Jan. 11, 1965 4 e {a)
Towa....... Harold E. Hughes (D) Jen. 14, 1965 200 1
Kansas, William H. Avery (R) Jan. 14, 1965 2 - ..
hentucky, Edward T. Breathitt (D) - Dec. 10, 1963 4 .. ga)
Louisiana........ Johu J. McKeithen (D) May 10, 1964 4 ., a)
Malne,........... Joh# H. Reed (R) Jan. 3, 1963 4 2
Maryland...... .. . Millard Tawes (D) Jan. 9, 1963 4 2
Massachusetts.... " John A. Volpe (R) Jan. 3, 1965 2 00
Michigan......... George Romuey {R) Jan. 1, 1965 - 2 oo
Minnesota........ KarlF. Rolvaag (D) Mar. 25, 1963 4 @ ..
Mississippl. . Paul B. Johnson (D) Jan. 21, 1964 4 = . {a)
Missourt.... Warren E. Hearnes (D) Jan. 9, 1965 4 2
Montana......... Tim Babcock’ (R) Jan. 4, 1965 4 .

. Nebraska......... Frank B. Morrison (D) Jan. 9, 1965 2 Rle,
Nevada....... .. Grant Sawyer (D) Jan. 7, 1963 4 0o
New Hampshire Johin W. King (D) Jan. 7, 1963 2 e

“i# New Jersey....... RichardJ. Hughes- (D) Jan. 18, 1966 4 2

- New Mexico....... Jack M. Campbell - (D) Jan. 1, 65 "2 i 2

. New York..... ... Nelson A. Rockefeller (R) Jan. 1, 1963 4 1 g

" North Carolina, .. Dan K. Moore (D) Jan. 5, 1965 4 Ba ~ (a)
North Dakota,.... William L. Guy D) Jan. 3, 1965 4 (1) 2 * s

=Ohlo............. James A. Rhodes (R) Jan. 14, 1963 4 .. 2 -
-Oklalioma,....... He#:y Belimon (R) Jan. 14, 1963 4 .. (a)

- Oregon....... vo.. Mark O. Hatfleld (R) Jan. 14, 1963 4 1 2

~Pennsylvania..... William V. Scranton (R) Jan. 15, 1963 4 Ces (a):
Puerto Rico....... Roberto Sanchez-Vilella (m) Jan. 2, 1965 4 NN 00
-Rhode Island. John H. Chafee (R) ™. gan. 1, 1965 2 1 a0

i=South Carolin . Robert E. McNair D) an. 15, 1963 (n) 4 - (a)

- ISoutlerakota. ... Nils A. Boe (R) Jan. 5, 1965 2 aol 2 (o)

" Tennessee........ Frank G.Clement (D) Jan. 15,1963 4 2 () (a)
Meras............ John B. Connally (D) . Jan. 15, 1965 2 S | O

. Uahi............ Calvin L. Rampton (D) Jan. 2, 1965 4 o .

{‘ ermofit..,...... -Philip H. Hoff - (D) Jan. 9, 1965 2 1 Ko
" Mirginta.. .. Mills E. Godwin, Jr. (D) Jan. 19,1966 e e @)
{¥lrgin Islands....  Ralph M. Paiewonsky (D) Apr., 1961 [Q= - i

) ;“ ashlngton...... Daniel J. Evans (R) Jan. 11, 1965 4 e T e

iWest Virginla..... Hulett C. Smith (D) ‘Jan. 16, 1965 R S A e
;“‘lsconsln. SERA Warrkn P Knowles {R) Jan. 4, 1965 2 LS . 80 2
!Wyomilng......... Clifford P. Hansen (R) Jan. 7, 1963 4 oo 08
I (2) Governor c:\!\mot succeed himself. . - urexpired four-yearterm which began January 1959. Reelected

L) Since the first Governor was precluded from serving a November, 1962, .

) !{ull four-year term, the two-term constitutional limitacieon did
- 1ot apnly to his Rrst term.

{ i1 November, 1962,
fe) Recent

{c) Indefinite term, $
() Governor Demps
€eaded to office in January, 1961, to fll unexpired four-year
termt of foringr Governor Abrabam A, Ribi i
which began in January, 1959, Eilected to full four-year term

crvesgat the pleasnre of the President.

¢, formerly Licutenant Governor, sucs

constitutional amendment specifies
vernor shall be elected at midpoint becween Presidential
:»‘:\“uons, Hence, Governor ‘Burns was
104, for a twolyear term. Another ¢
-yovember, 1066, for the recular four-
¢-cction the incmbent Governor may succeed himself,

: i) BL":i\‘me Acting Governor on Jaunuary 20, 1903, upon resig-
!:-l:mn of Governor Lill Daniel. Intugurated on March 9, 1063,
W?) Governor Reed, formerly Scuate President, succeeded to
¢fice in Decerber, 1959, upon the death of former Governor
Clinton A. Clauson and was elected in November, 1960, to £ill

Source: The Book-og_tgejﬁaj,;é

J

;=
¥
!

Ribicott (resigned),

that the

elected in November,
ion will be held ia
r term, At this one

State Governments, 1966), p. 137.

{h) Beginning with the election of 1966, term of office of
Governor will be four years. )
{i) Previous term 1061-1963.

(i) New Michizan constitution provides thatTerm of office’

for Governor will be four years effcctive with term that begins
January, 1967, s

(k) Governor Babcock, formerly Licutenant Governor, suc-
ceeded to office in-Januasy, 1962, upon the death of former
Governor DJnald G. Nutter, and filled unexpired four-year.
terim which becan J:\‘llunry, 1961,

{) Previous term waa two years, now four years,

{m) Popular Deniocratic Party.

{n) Governor McNair, formerly Lieutenant Governor, suc-
cewded to oftive in April, 1965, to Aill uuexpired four-year term
of Governor Donald 8. Russell (resigned), which began in
January, 1963, r

(0) Nomination for third successive term prohibited by law,

(p) Two previous terms: 1953-55; four-year term, 1955-59.

S0

Elected to full four-year .
term in November, 1904, . it

s 1966-67, vol. XVI (Chicago: The Countil of

3
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GUBERNATIONAL SUCCESSION .

.10~" U

) Section 4.06. Failure of Governor to Take Office.

When the governor-elect is disqualified, resigns or dies following his election,
the lieutenant

but prior to taking office,
office of governor for the full term.

the term, the office shall be vacant.

. Comment:

- This draft section provides for  the
order of succession in cases where the
governor-clect. fails to assume office for
any reason. If the governor-elect dies,
resigns, or is disqualified, the lieutenant
governor-elect succeeds to the office for
the full term. When the governor-elect
‘is temporarily unable to take office, the

When the governor-clect fails to -assume
office for any other reason, the lieutenant -governor-elect shall serve as acting”gov
ernor, but if the governor-elect does not assume office within the first six months ‘of

governor-elect shall succeed to the

lieutenant governor-elect serves as act:
ing governor from the beginning of the -

governor’s term until the governor is
able to assume his office, or until the

expiration of six months, whicKever

occurs first. This draft- section also
provides that should the governor fail
to take office during the first six months
of his.term, the office becomes vacant.

RS 2 S
R S ———

b

Section 4.07. Lieutenant Governor as Acting Governor.

When the governor notifies the lieutenant governor in writing that he will be

temporarily unable to carry out the duties of his office or when the governor is

"disabled and thereby unable to communicate such inability to the lieutenant goveérnor] < i

_the licutenant governor shall serve as acting governor until the governor notifies the

licutenant governor in writing that he is
If the governor does not notify the licuten

able to carry out the duties of his office.
ant governor in writing that he is able to

cgrry out the duties of his office within six months from the time the lieutenant
governor beginsserving as acting governor, the office of governor shall be vacant.

Comment: -

Although Maryland has apparently
never had a governor who, because of
disability, was unable to scrve the entire

© . term to which he was elected,196 the ex-

perience of other states and of the

federal government would suggest that'

provision should be made for cases

Rlac? where the chief exccutive may become

disabled. The present Constitution pro-
vides for thc election of a successor to
the: governdronly in the event of. the

108 Threc governors, however, have resighed
for other reasons: in- 1809, Governor Wright,
to run unsuccessfully for election as a judge;
in 1874, Governor Whyte, ‘upon being
elected United States Senator; and:in" 1183,
Governor McLane, ta become United States
Minister to France.

f ! i C)

governor’s death. There is no provision
for instances where the governot may
become disabled. The Commission rec-
ommends that the constitution contain
provisions for the succession to the
office of governor in the event of either
death or disability.

Provision is made in this draft section

for the lieutenant governor to succeed -

to the powers of the governor, either

on a temporary basis as acting governor' " ©
or, in the case where the office’ of

governor becomes vacant, as governor.

This draft section permits the licu-
tecnant governor to act as  governor

whenever the governow is temporayily * 4 7
disabled. This may occur-at a time e
when the governor is to undergo surgery, -

PRI
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should: ke choose Voluntarily to turn
over his poweérs to the licutenant gov-
ernor by written notice. On the other
hand, should the governor be unabfh
to communicate his disability. tp the
licutenant goversor because of the
nature of his disability, the licutcnant
governor would automatically succeced

_ to the powers of the office of governor.

Section 4.08, Legislative ‘Determination - of Disability,

The General Assembly may, by the

fifths of the combined membership of both houses, pass a resolution stating that the
governor is unable to carry out the dutiecs of “his office by reason of a physical ar 1
mental disability. Upon the written request of a majority of the members of each,
house the General Assembly shall be convened by the presiding officers of both
houses to deternzi7zq whether such a resolution should be passed. If the General As-

determines that the governor is unable to
of a disability, the office shall be vacant,

_ Comment:

This draft scction sets forth a pro-
cedure by “Which a disabled governor
may be  officially declared disabled by
the successive actions of the General
Assembly and the Supreme Court. The
General Assembly may adopt a resolu-
tion upon the affirmative vote of three-
fifths of, the combined membership of
both houses declaring the governor to be
unable to discharge the duties of his
office due to physical or mental dis-
ability. Should the General Assembly
not be in session at the time of the
need for such a resolution, ‘the presid-
ing officers of the two houses may con-
venc the General Assembly .upon the
written notice of a ma jority of the mem-
bers of each house. R

Upon the adoption of a resolution
declaring the governor to be disabled,
the question of-the governor’s disability
must be reviewed by the Supreme Court,
which is.given exclusive Jurisdiction to

;g:'g;

) determine whether the governor is unable
to discharge the duties of his office by reason of a disability. If the Supreme Court
dischdrge the duties of his office by reason

T e e e i i ot D it d S i mi s cam

JIn Aci.thcr situation, the g&vcrnor can
reclaim the powers of his office within
six months merely by notifying the
licutenant governor in writing that he
again is able to assume those powers.
Should the governor not reclaim  the
powers of his office within six months,

his tenure would be tcrminatcd.an_d the’

office would become vacant. '

affirmative vote in Jjoint session of three-

~

declare the office of governor vacant
because. of the incumbent’s disability.
The participation of the Supreme Court
in’ this procedure is considered by the
Commission to be very important since
it may serve to protect. the governor
from irresponsible action by a hostile
legislature. . : . '

- This draft-Section does not attempt
to define the term “disability.” Ttjs
hoped that “disability” wil] be broadly
defined, recognizing any condition which

renders the governor unable to discharge

the duties of his office. The determina-

tion ofs“disability” should be primarily
.2 question of fact rather than a quiestion
“of law,

The problem of a government’s chief
executive becoming disabled has recently
been reexamined on the federal level,
The Twenty-Fifth Amendment to the
United States Constitution, recently,
ratificd by the required thirty-eight
states, providcs that when the President
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voluntarily wishes to vacate his office
temporarily, he may send a written

declaration of inability to the president

of the Senate and the "speaker of the
Housc of Representatives. Thereupon,
the Vice-President, acting as President,
may then discharge the dutics of the
office of President until the President

“reclaims his office by sending another

:

-written declaration to Congress.

_ If the President is unable to make or
communicate his decision to relinquish
the powers of the office of Presujent
because of his physical ailment, or' if

“he is unable or unwilling to make such
-a decision because of his mental debility,

the Twenty-Fifth Amendment empowers
Jomtly the Vice-President and a ma-
jority of the President’s Cabinet or
“such other body as Congress may by
law provide” to initiate actlon to au-
_thorize the Vice-President to “assume
the powers and duties of the office as
acting President.”

Upon the transmission of the deci-

Section 4.09. Judicial Determination of Vacancy.
The Supreme Court shall have exclusive Jurisdiction to ‘determine the existence .

sion to Congress by the Vice-President
and a majority of the President’s Cabinet
that the President has become disabled,
the Vice-President will become acting
President. The President may again
assumme the powers of his office” upon
sending his written declaration to Con-
gress that he is again able to fulfill his
,respon51bxht1cs unless such declarationis

challenged by the Vice-President. SHO

The Congress, if not in session at
the time of any challenge by the Vice-
President, *must assemble within four
days. Thereupon, Congress is required
to act within twenty-one days. It may
choose betwcen the following alterna-
tives: it may act and by the affirmative
vote of two-thirds of both houses uphold
the Vice-President’s challenge; it may
act and by a one-third plus one affirma-
tive vote -in either house reject - the
Vice-President’s challenge; or it may
fail to act within twenty-one. days,
whereupon - the President will auto-
matically be restored to his office. -

of a vacancy under this Constitution in the offices of governor and lieutenant governor
and all questions arising under this Article aoncernzna the right to office or the

exercise of tltg powers thereof.

Comment:.

This draft scction places exclusive
jurisdiction in the Supreme Court to
determine all questions arising as to the
existence of a vacancy in the offices of
governor or lieutenant governor, all
questions with respect to the_right of
persons. to hold these offices, and all
questlons conccrmrmr the right to ex-
ercise the powers of these ofﬁces It is

‘thought desirable that all questions.
: .

LI A S S P R ey

T ey e e o T et

concerning persons authorized to exer-
cise the power of governor should be
resolved expeditiously and that unneces-
sary litigation in the lower courts and
consequent appeals should be avoided.’

It should be noted that this draft
section -does not prescribe the: pro-
cedures to be followed by the Supreme
Court in cases of gubernatorial succes-
sion.  All réquired procedures -will be
determined by the rules of the court.

jly
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LEGISLATIVE SESSIONS -
. 5 Limitations Special sessions
Years in 3 on length — A
which . Sessions convene of sessions Legislature may
Stale or sessions —_—— A - - e < Legislature determine sub-
other jurisdiction are held AMonih Day Regular Special may call Ject :
Alabama........oo........ P Qdd May 1st Tues.(a) 36 L 36 L No 2/3 vote thosc present
Alagka....,... . Annual Jan. 4th Mon, None 30 C Yes . es(b
Arizona.,..... FO Annual Jan. 2ad Mon, 63 C(c) 20 C(c) Petition 2/3 members’ Yes(d)
Arkansas.[..,.... iheves Odd . Jan. 2nd Mon, 60 C 15 C(e) -No N (e)
California. ,ovvvennenennnnnnnn Annual(f) Jan. Odd-Mon. after Jan. 1 120 C(g) None No , No
FFeb. 1 Even-1st Mon. 30C Co
Colorado Annual(f) Jan. Wed. after 1st Tues. 160 C(c) None ‘No No
Connecticut. ., Odd Jan. Wed. after ist Mon, 150 C(h) None Yes Yes
Delaware...... Anaual(f) Jan. QOdd-1st Tues. 9 L 30(c) No Yes
Feb. Even-1st Tues. 30L .
Florida..voiiiiniiiniinnnnn., odd Apr. Tues. after 1st Mon. 60 C(i) 20 C(@) ) Yes(j)
Georgla, ., . Annual & Jan. Odd-2nd Mon. 45 C(k) (1) Petition 3/5 members(m) *Yes(d)
Jan, Even-2nd Mon, 40 C *
Annual(f)  Feb. Odd-3rd Wed. 60.C(n) -30 C(n) (o) (()]
- Feb, Even-3rd Wed. 30.C(n) -
. Odd Jan, Mon. alter Jan, 1 60 Clc) 20C No ' No
Illinols. . Odd +  Jan. Wed. after 1st Mon. None(p) None No No
Indiana, ., . QOdd - Jan, Thurs. after 1st Mon. 61 C 40 C No s Yes
TIowa....ovvivviiininnnnnn.. cene Odd Jan. 2nd Mon. None None No Yes(q)
Ransas. . oeeivineenetionrnnnnae Annual(f) Jan. 0Odd-2nd Tues. 90 L{c) .30 L(c) No Yes
an. Even-2nd Tues. 30 C
Kentucky....... Even Jan. Tues. after 1st Mon. 60 L None No No
Louisiana. ., 0AD906000 00 00D0aeE Annual(f) May Even-2nd Mon. 60 C 30C Petition 2/3 elected members No(r)
; May Odd-2nd Mon. 30C . . each, house
Maine...... 00086860000 00oo0oRaS Odd Jan. 1st. Wed. None None - No - Yey
Maryland.........oiiiiiiae... Annual  \ Jan, 3rd Wed. 70C 30C " No Yes
Massachusetts.....o.oovvunn.ua Annual Jan, 1st Wed. None None Yes Yes
Michigan.......cvvvinnnnnvnnn Annual Jas. 2nd Wed. None None No No
Minnesota.., 00650000 004 Odd Jan. Tues. after 1st Mon, 120 L None No Yes -
Misslssippi..... 00lo Bo 8 9 Even Jan, Tues. after st Mon. None None - No . No
MISSOUTE.eeiiriiieinnnnnnnnnn, Odd Jan, Wed. after Jad. 1 195 C(h) 60C No . No
* Montdna... TR Jan. 1st Mon, 60 C - 60 C No No
Nebraska. . Q08000 60n Jan, 1st Tues. None . None . Petitlon 2/3 membera No .
Nevada...... 3088 Jan, 3rd Mon. 60 C(c? 20 C(e) No N No -
New Hampshire. ite Jan. 1st Wed. July i{c) 15 L(c) Yes : Yes
New Jersey. . oovoviiinnnnnn.. Jan. 2nd Tues. None ' None (s) Yes
New MexIco. .ovreirrrnennnnnan Jan. Odd-3rd Tues. 60 C 30.C(t) Yes(t) Yes(t)
: -Jan, Even-3rd Tues, 306 C : .
New York...o.oovivinneinninne Annual Jan, Wed. after 1st Mon. None None No No
North Carollna. . .- Odd Feb, Wed, after 1st Mon, 120 C{c) 25 Clc) No Yes
Notth Dakota.. one Odd Jan. Tues. after 1st Mon., 60 L None No ¥es
Ohio.ierereesnnnnnn. 8a00 o BEE0 . Odd Jan. 1st Mo, None None No No
Oklahoma.... Odd Jan, Tues. after 1st Mon, None .None . . No(u) No
Oregon....... 0og Odd 2 Jan. 2nd Mon. None - None No Yes
Pennsylvania,, 5 Anneal(f) ™ Jan. 1sat Tues. None * "None . No No
Rhode Island, ... .. Annual Jan. 1st Tues, 60 L(c) ~None No ¢ No
South Carolina.......ccouu.... Annual - Jan. 2nd Tues. None . 40 L(c) ‘No Yes
South Dakota....esveennnnn... Annual(f) Jan. Odd-Tues. after 3rd Mon. 45L .None No Yes
: . “ Jan. Even-Tues. after 1st Mon, 30L ' hd
T enNeIsee.vvasrerravenecennnn 0Odd Jan, 1st Mon. 75 C{c) 20 C(e) No No
Texas.,... 0Odd Jan. 2nd Tues. 140 C 30C No No
Utah.... : Odd Jan. 2nd Mon. 60 C 30 C : No No
Vermont....voeevennnn. SO0 Ao 95 Odd Jan‘. Wed., after 1st Momn. None None | No Yes
Virginda. .ooiieiineinnnenanenn. Even Jan, 2nd Wed. 60 C(c,v) 30 Cle,v) Petition 2/3 members Yes
Washington, . e Odd . Jan. 2nd Men. 60 C None \ Yes
West Virginla, e Anaual(f) Jan. 0Odd-2nd Wed. 60 C(w) None Petition 2/3 members NG
Jan. Even-2nd Wed. 30 C(w) e -
Odd Jan, 2nd Wed, None None No No -
Odd Jan. 2nd Tues. 40 C Nonge No Yes
Annual Jan. 2nd Mon. 111 C(h,x) 20 No - No

Abbreviations: L—Legistative days; C—Calendar days .

(a) Legislature meets quadrennially en second Tuesday In January after election for pur-
pose’of organizing,” Gl o N

b) Unless Governor calls and limits, R A R

Ec) Indirect restriction on session lenzth. Legistators® pay, per.diem, or daily allowance
ceases but session may continue. In Colorado the 160-day limitation applies to the legis.
lative biennium, In New Hampshire travel allowance ceases after July 1 or 90 legislative
days, whichever occurs first, £ IO

(d) If legislature convenes itgelf. . . )

(e) Governor may convene General Assembly for specified purpose, After apeclfic buslness
{s transactal, a 3§ vote of members of both houses may extend sessions up to 15 days.

(f) Budget sessions held in even-numbered years, except in Louisiana.
g Exclusive of Saturdays and Sundays. . . v kel

{h) Approximate length of session. Connecticut session must adjourn by firat (}Vcdnesdny

i

-..after:first Monday in June, Missouri’s by July 15, and Puerto Rico's by April

b (i) Length of session may be extended by 30 days, but-not beyond Sept. 1, by ¥ vote of
-both houses, .

(1).:Twenty per cent of the membership may.petition the Seerctary of State fo poll the
lTegislature; upon afficrnative vote of 3¢ of both housea an extra acagion, no more than 30
days in length, may be called. Extra sessions called by the Governor are limited to 20 days.

(k) Convenes for no longer than 12 Qayd to odrganize. Recesses and then reconvenes 2nd
Monday in February for not more thin 33 calendar daya. Budget presently considered in odd-
year g-ssion®only, . )

1) Seventy-day scssfon limit except for impeachment proceedings If Governor calls
session; 30-day limit except for impeachment proceedings if Governor calls session at petition
of legislature,

(o

=

{m) Thirty-day limit except for impeachment proceedings.

{n) Governor may extend any session for not more than 30 days. Sundays and holidays
shall be excluded in computing the number of days of any session.

(o) Legislature may convene in special session on 45th day after adjournment to act on
bills submitted to the Governor less than ten days before adjournment if Governor notifies
the legislature he plans to return them with objections.-

(p) By cusgtom legislature adjourns by July 1, since all bills passed after that day are not
effective until July 1 of following year,

{a) Iowa constitution requires the Governor to Inform both houses of the General Assembly
the purpose for which a special scssion has been convened.

(r) Unless legislature petitions for apecial session. However, no special session may be
called during the 30 days before or the 30 days after the regular fiscal sessions in the odd years
without the consent of 35 'of the clected members of cach house of the legislaturer

(s) Petition by majority of members of each house to Governor, who then *“ghall”™ call
apecial session, :

(t) Limitation does not apply if impeachment trial is pending or in process. Legistature
may eall 30-day “extraordinary™ session if Governor refuses to call session when requested
by 3§ of legislature, ‘ .

(u) Governor may convene Senate alone in special session. .

(v) May be extended up to 30 days by 3¢ vote of each house, but without pay.

. {w) Must be extended by Governor until generat appropriation passed; may be extended by
24 vote of legislature, - . : |
(x) Scssion may be extended by adoption of joint resolution.

¢
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LEGISLATIVE PROCEDURE: EXECUTIVE VETO
s e - - e B .
' Days after Fate of bill
which bill  ~—afler adjournment— ;
-- becomes Days after Days afier . y Votes required . Constitution prokitity
law (before  which bill which bill = Neni'veto sn House and Goternor from tetoing . 5
. i edjourn- is law dies on appro- Senate to pass bills —_—— == i
E i State or other nent) nuless tnless unless priation Corflems - . Initiated Referret £
.. Jurisdictione - ‘reloed® _reloed* signed* bills . over velo(a) MEASUTES  Measurey -
Alabama.......... 6. .. 10 _ % Majority elected (b) () = I
Maska. ... 15 30 - . % Three-fourths elected * . ; ¥
; - -Arizona........... 5. 10 .. * Two-thirds elected * K ) 23
Arkansas..... 5 .20(d) .. * Majority elected * * ; §
g ’ California.. .. 10 . 30 *. Two-thirds elected * D%k . L %:
- Colorado. 10(dYy 30(d) .. * - Two-thirds elested +* C ok 2 :? 1
Connecticut 5(e.f) 15(d.f) N * Majority present (b) " (by i &
.Delaware., 10 .. 30(d) * Three-fifths elected (b) “(b) 3 i
Florida.,........ .. 5 20(d) * Two-thirds present (b) (b) - sy
Georgia(g) ......,. L] 1} .. * Two-thirds elected (b) (b) -
Hawaii..,......... 10(e) 45(e.i) (e.i) * Two-thirds elected (b) (b) - . E
Idaho............. .. s 10 .. * Two-thirds present N N
Iliinofs............ : 10 10 o8 * Two-thirds elected (b) éy-
- Indiana........... 3 5(d.j) ohe - Majority elected (b) (b)
s Towa.............. 3 (k) (k) . Two-thirds elected .. .
Kansas........... . 3 . {1,m) * Two-thirds elected (b) (b)
s o ‘Kentucky......... 10 10 .. * Majority elected . G
Louisiana......... 10(d.n) 20{0) oo * Two-thirds elected (b} (b)
Maine............. 5 P . .. Two-thirds present (q) *
=F Maryland......... 6 .. 6(r) * Three-fifths elected (h) 8o
y — Massachusetts. , .. 5(e) N (s) * Two-thirds present +* S =
" Michigan.......... 14(d) .. 14 * Two-thirds elected * *
= _ . - R - and serving !
- 5 Minnesota....... - 3 og 3 * Two-thirds elected (b} “(b) -
: Mississippi........ 5 {p) .. * Two-thirds elected (b) (t)
& : Missourd,........ . ) .. 45 * Two-thirds elected *
i Montana.,,....... g 5 o} 15(d,u) +* Two-thirds present +*
= Nebraska.......... 5 5 ot %(v)  Three-ffths elected *
¥ Nevada..... 900 B0 5 10 . . Two-thirds elected *
% | & g N - o :
5’: New Hampshire. .. 5 .. (s) L Two-thirds present {b) o
» New Jersey........ 10(w) 45 .. * Two-thirds elected (b) .
51 { - .. .:New Mexico... 5 "3 oo 20(u) * Two-thirds present (h}- 5 : .
Bl New York.... 10 ee 30(d) * Two-thirds elected (b) = :
North Carolina (x) T x) (x) (x) e, (b)
. North Dakota 3 15(d) .. * Two-thirds elected *
2 - - hio...... 10 0 an * Three-fifths elected * S
1 Oklahoma 5 .. 15 * Two-thirds elected(c) * Tk
H ) Oregon ....... e 5. 20 .. *(¥) ~Two-thirds present .. * Rl Tel
Pennsylvania...... 10(d) 3q(d) .. * Two-thirds elected (b) (b) o
Rhode Island...... 6 . 10(d) . e Three-fifths present (b) (b)
=. "South Carolina.... 3 (r) 00 S Two-thirds present (b) (b)
South Dakota. . ... 3 10(d) .. % Two-thirds present * *
Tennessee......... 5 10 .. *(z) Majority elected (b) (L) £
Texas:............ 10 20 . * Two-thirds present (b) (b)
Utah.............. s 10 5 * Two-thirds elected * *
B Vermont.......... 5 o [4)} . Two-thirds present (b) (h)
Virginia........... 5 o 10(d) * Two-thirds present(aa) (b) (b)
Washington....... 5 10 5 * ‘Two-thirds elected *
West Virginla., ... 5 5(d) .. .. Majority elected (b) - (b{
- i Wisconsin...,..... 6(n) .. 6(n) * Two-thirds present (b) (b)
Wyoming........ . 3 15(d.j) 00 * Two-thirds elected (b) (b)
0 " Citss iPuerto Rico.....,. 10 85 30(d) * Two-thirds elected oo -
¢ , : )
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LEGISLATURES AND LEGISLATION

LecisLaTive Procepure: Executive VETo—Continued
(Footnates) |

e3undays excepted. . . [

(a1 Bill returned to house of origin with objections, except
i Georgia, where Governor need not state objections, and in
hansas, where all bills are returned to [onse.

i) No provision for initiative of for referendum by petition
of the puople in state.

(¢! ‘1 hree-fourths in case of an emcrgency measure.

(¢4} Sundays not excepted.

(e Sundays and leca] holidays excepted.

iy After receipt by Governor. |

i) Constitution withholds right to veto constitutional
aneadments. e

(h; No provision for initiative in state.

£ If billis presented to Governor less than 10 days before
ahraurnment and he indicates he will return it with objections,
lesislature can convene on 45th day after adjournment to
coaader the objections. If, however, legislature fails to convene,
tal} does not become law, . :

{j» Bill becomes law if not filed with ohjections with Secre-
tary of State within § days after adjournment in Indiana, and
15 days after adjournment in Wyoming.

(%) Bills forwarded to the Governor during the Jast 3 days
of the General Assembly . scssion must be deposited by the
tovernor with the Secretary of State within 30 days after the
wliournment of the General Assembly. The Governor must give
hie approval if approved or his objections if disapproved.

(i Bills unsigned at the time of adjournment do not become

lasvs, )
. {m) In practice, the legislature closes consideration of bills
$-days before adjournment sine die. However, some bills may
e “presented” to Governor during last 3 days of session. In
1943, the interpretation was followed that the Governor had
3 davs to sign or veto bills after they were presented irrespective
of whether the legislature had adjourrned sine die or not.

{n) Covernor has 10 days in Louisiana and 6 days in Wis-
consin from time bLill was presented to him in which to approve
or disapprove.

(o) Becomes effective in 20 days, if not vetoed, Sundays not
excepted, unless a later date is set in the act.

{p) Bill passerl in one session. becomes law if not returned
within 3 dayy after reconveaing in Maine and Missigsippi and
within 2 dayy after reconvening in South Carolina.

(q)} Constitution provides that Governor may veto initiated
measures, and if lezisiature sustains veto, measure is referred
to vote of people at next geaeral election.

(r) Within 6 days after presentation to the Governor, re-
gardless of how long after adjournment.

_ (3) Within 3 days of receipt by Governor. In Massachusetts,
in practice, General Court not prorogued until Governor has
acted on all bills, i R

(t) If Governor does not return bill in 15.days, a joint resolu-
tion is necessary for bill to become law.

{u} Governor must tile bills with Secretary of State.

(v) Governor may not veto items in budget submitted by
himself after it has passed legislature with three-fifths vote.

(w) If house of origin is in temporary adjournment on tenth
day; Sundays excepted, after presentation to Governor, bill
becomes law on day house of origin reconvenes unless returned
by Governor on that day. Governor may return bills vetoed.
suggesting amendments, and bills may be passed in amended
form, but must be approved by Governor in amended form
within 10 days after presentation to him,

{x) No veto; bill becomes law 30 days after adjournment of
session unless otherwise expressly directed.

{y) Also may veto items in new bills declaring an emergency.

(z) Governor may reduce or eliminate items but must give
written notice of item veto either 3 days before adjournment

“or 1 day after bill is presented for signature.

{aa) Including majority elected.
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, Alabama CE CE GS CE CE DG G. G DG DB CO. DG CE Di &y
. N Alaska CE GB GB — LA —_ GB GB ¢ 1 GB" t- GB. GR™ «
Arizona CE CE~G CE CE SE -t - - €O —  CE. DR
- - ; : Arkansas. . CE CE G CE CE G GS t - DG — —: G- DB BG
e, California......... CE CE GS CE — CE — G~ t+ GS G GS CE
o Colorado. ' GS CE CE Cs Gs f ~Cs GS Cs G5 DB &s.%.
22 Connecticut G CE ¢I, CE GE GE DG & GE DG DB GF™ ¢
Delaware GS CE BNE  None 1 t GS None None None DB DB 7:
i Florida........... GS CE GS CE CO None GO DB DB CO CE G =1+
- Georgia.,......... G CE SL CE GSs t G “DB T GS CE DR 1:°
. Hawaii GS — CL GS GS GS t GS 1 1 DB GS 1+
Idaho............. CE CE . None-G i G-. CO- G G CE DB n:
L Ilinois.......,... CE CE G CE CE GS“GS GS GS i cs§
- Indiana........... CE--SE-— CE CE None G G G G-
Towa.............. E CE G CE CE GS GS t t.
e Kansas......e.... CE CE GS CE CE DG G G —
e / Kentucky,........ CE CE G CE CE None G G ' DD
' Louisiana CE CE GS CE sL G G- —
4 Maine............ CL CL G CL SL BG BG GC BG
. . g Maryland GS CE GS L G CE +t None G
' Massachusetts.... CE CE ¢ CE CE GC GC G DG
Michigan.......... CE CE G GS LA t G
Minnesota........ CE CE G CE CE None — GS DD
Mississippi........ CE. CE GS CE CE — GS ~— -CO
. . Missouri.......... CE CE GS CE CE GS GS 1 t
- > Montana......... - CE ~CE-G CE CE G GS G
Nebraska......... CE. CE G CE CE —1 GB ¢ 1
Nevada........... CE...CE-.G CE LA CE CO G -1
New Hampshire... CL GC GC CL None GC SC t t
New Jersey........ . GS -GS GS GS CL + GS — GS
New Mezxlico., CE “CE .G CE CE None GS G DD
New York.... GS . CE =— = { CE . G
i North Carolina CE CE G CE CE — G DD
-~ North Dakota CE CE G CE CE None CE G 1
Ohio....... CE CE G CE CE — — GS DD
“Oklahoma. CE CE GS CE CE — GS — G
Oregon...... CE SE G CE — None G G t -
i K i Pennsylvania GS GS. GS CE' CE — GS G G
Rheode Island .. CE CE CE « PD GS DD
\ South Carolina.... CE CE CE CE DB CE Gs t 1
South Dakota. CE CE GS CE CE SL GS, GS GS
* Tennessce. CL - SC G CL None CL G G CO
Texas. GS CE GS CE E CE — G
Utah CE CE G CE CE 1 GS GS DG
Vermont.,........ CE CE SL CE <CE — GS GS GS GS GS GS
Virginia.......... GB CE GB GB C(CL GB GB None G G 1 GB
’ Washington....... CE CE G CE CE 1 G G .G G 1 DD
Nown o+ wmar o, . West Virginia. ., .. CE CE G CE CE t 1 GS. ¢t -G None ¢ =
N N R Wisconsin.,...... CE CE G CE GS — GS GS CS§ (s Cs Ccs
Wyoming......... CE GS G CE CE None DB -~ G G G. G-
e i Puerto Rico....... GB GS _(ES -GS, None GB .t t G GS GS ~ None
I ' Legcnd S_:l;t-utory ] T ] T :AP_ﬂOEI-Ld byi .
CE-—Constitutional, Elected DD ~—~Dircctor of Department N
Cl,—Constitutional, Elected by Legislature DG —Director. Governor ) .
' SE—Statutory, Electe DS —Director Senate R i O
S1. -®Statutory, Elected by Legislature DR -—I)cparlmenlal Board
[y LA— chmhn\ e Auditor performs function BG - —Board Governor
Appointed by Approved by CGC—Commission Governor apil €
G —Governor . . DGC—Controller Governor :m! Can
GS —Governor Scnate BS *—Board - Senate
GE—Governor g Either House COQ —Commission
GB—Governor - Both-Houscs CG -—Commission dovcrnor
GO—Governor | Departmental Board CC —Commission &nale
7 GC—Governor : Council TR —Trustees -
Rls . L  —Legislature ! TG —Trustees Gmemnr
- 1 - - CS —~Civil Service - SO —Sceretary of State Commisaion
g by SC —Judges of Supreme Court EC- —Executive Council
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Coabra¥e GAPELLwent Confidential Working Papers #7

South Qurolina
BOARD OF CORRECTIONS

zﬁe}u!rtn‘teut Df (ﬂurrt\ttéaitg RICHARD A, PALMER - Chajirmen
: P. 0. BOX 769 Florence, 5.C.

- P THOMAS P. STONEY - Vice-Chairman
Culnbia, 5. . 29202 . Charleston, S,C.

NORMAN KIRKLAND - Secretary
Bamberg, S.C.

LIS C. MacDOUGALL, Director
Department of Corrections

GOV. ROBERT E. McNAIR
Columbia, S.C.

T.K. McDONALD
Winnsboro, S.C.

EUGENE E, STONE, 111
Greenville, S.C.

W.M. CROMLEY, JR.
Saluda, S.C.

Mr. Robert Stoudemire

Bureau of Government Research
University of South Carolina
Columbia, South Carolina

Dear Bob:

I am most grateful for the opportunity to get to express my opinion regarding
possible changes in the South Carolina Constitution.

There are two areas of which I am concerned. One is the area regarding paroles
for South Carolina prisoners. I have very strong feelings that this should not
be a part of the Constitution. Corrections has moved forward probably further

in the past five years.than has ever happened in the history of civilization. I
feel strongly that the section of the Constitution, as related to Parole, if al-
lowed to remain will not allow the parole system of South Carolina to develop

in keeping in the field of corrections over the next year. 1 question the advis-
ability of an appointment to a board of such a length of twelve years. Thank
goodness we have not had any bad members appointed in my knowledge, but if one
were appointed, it would take an awfully long time to end his term. In recog-~
nizing that it is almost impossible to remove a person from office. T also have
strong feeling, personal and professional, that the Parole Board should not be

lay people but should be full-time professional people operating, if necessary,
under a policy making board such as the Department of Corrections operates with
the Board of Corrections, but that the actual parole decision be made by full-time
people who have adequate time to observe and give attention to the parole decision.
I highly recommend that the parole section of the Constitution be changed in pow-
ering the Legislature to dictate the parole statutes for the state of South Caro-
lina. o

On the other item, I am concerned with the voting rights of criminals. I have
strong feelings that a man who commits a crime in South Carolina or in any state
of the United States should have the right eventually to earn back his voting
privileges. T do not necessarily believe that he should automatically receive
them upon release from prison, but I do believe that after a period of time, say
five years, that a man who has come back to society and demonstrated a new attempt
to obey the laws of our society and become a part of that society should have the
right to earn back those voting and citizenship privileges without necessarily
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Executive Depar tment Confidential Working Papers #7

Mr. Robert Stoudemire -2~ October 23, 1967

having to go through serious lengthy hearings before a Pardon Board.

I appreciate the opportunity of being allowed to present these views to you. I
would appreciate that they be kept confidential. '

Warmest personal regards.

ECM/1k

Confidential
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GOREITTEE 10 MAKE A S1GDY
jod

P. O. Box 142
COLUMBIA, S. C. 29202 October 25, 1967

Memorandum: (FOR COMMITTEE USE ONLY)

To: Members, Constitutional Revision Committee
From: W.D. Workman Jr.

Subject: Term of Office, Governor of South Carolina

The following comments from former governors are extracted from
letters addressed to Workman in response to inquiries as to their at-
titude on changing the term of office so as to permit the serving of
two terms:

JAMES F. BYRNES, (Gov. 1951-55) Memo to WDW - 2/4/63

I do not think the Constitution of South Carolina should pro-
hibit a person from serving more than one term as Governor. That
decision should be left to the good judgment of the people.

When the State Constitution was amended to restrict the ser-
vices of a Governor to one term there was strong sentiment against
a President serving more than two terms, which sentiment increased
as President Roosevelt broke the traditional limitations of a
President's service to two terms, and went on to win a fourth term.

The election of President Roosevelt to a third and fourth term
was due to the fact that we were then in World War II. President
Roosevelt was his own Secretary of State and actively participated
in all important military decisions of the Joint Chiefs of Staff.
He was also constantly engaged with Churchill and Stalin in making
strategic decisions on war policies. The people did not want to
change Presidents in the midst of war. After the war the United
States Constitution was amended limiting a President to two terms.

There is a vast difference in the election of a President and
a Governor of South Carolina. WwWith the concentration of powers in
the federal government, the President has great power. With thou-
sands of appointments and the expenditure of billions of dollars
a year, the people feared the building of a political machine that
would make it impossible to defeat a President.

In South Carolina the legislative branch of the government
has assumed many powers ordinarily and properly belonging to the



executive branch of the government. A Governor does not have
thousands of appointments to make or billions to spend. More-
cver, the people so much dislike political machines that in

any campaign for Gevernor, if a man is charged with having a
political machine of any kind, he has to disprove the charge in
order to be successful. The voters of South Carolina have pro-
ved themselves very intelligent, and I believe they can be trus-
ted to properly decide whether a Governor should be allowed to
serve a second term.

ERNEST F. HOLLINGS (Gov. 1959-63) Letter of 1/24/63

The prohibition against a second consecutive term is to pre-
vent entrenched control. It is expected normally that a Chief
Executive with vast appointive powers could so manipulate appoint-
ments as to block out a free expression of the electorate. The
political machine that he would develop would stultify opposition,
but the case is different in South Carolina.

We have the weakest of powers for a Chief Executive. There
is no highway patronage to dispense as there is in the even one-
party state of Georgia. The Governor's so-called cabinet all run
on their own. The probation and parole influence that at one time
helped Olin no longer exists. The Adjutant General of our state
is the only Adjutant General elected in the country. The Legis-
lature picks the Public Service Commission, so there is no way.
for the Governor to get the big utilities in behind him. The
judiciary is similarly selected, where the lawyers, judges, cli-
ents, etc. cannot be corralled into a Governor's corner. In fact,
the Governor does well to finish out his term of four years. So
the one-term restriction is not necessary at all in this state;
and, of course, the people must remember that the chance to offer
for a second term by no means dguarantees his re-election.

On the positive side then, the second term would allow the
Governor to complete programs that were instituted. It took me
a long time to get something moving on our State Department of
Education. We've only made a beginning, and we just have in-
stituted the Advisory Commission on Higher Education. Purely
on muscle, I created an Advisory Committee on Agriculture, with-
out the chance of resolving this into a commission. The ups and
downs of the penal program are now fully understood and apprec-
iated, and I am ready to move forward on these and other fronts;
but the law says for a reason that doesn't exist, that you can't.
This is a waste of time, of money, of effort and of training or
experience vested. I am for two terms.




RICHARD M. JEFFERIES, (Gov. 1942-43) Letter of 6/27/58

T do not consider the matter of amending our Constitution
so as to permit governors to run for a second term and serve
for eight years to constitute any important issue.

Of course, the background of one four year term was that
it was thought that thereby governors would not have to play
politics during their first term to get re-elected for a second.
Under the old two year provision and practically an unwritten
law that governors could not serve more than two 2-year terms
many of the governors had to use their first two years in a
political way to insure election for the last two years.

Of course, in a four year term new issues may develop
toward the end of that four year term which might justify a
governor being re-elected to complete -a program, but normally
four years would be a suffieient length of time for any gover-
nor to finish such programs as he might institute during the early
part of the four year term..... -

It is my belief that a period of four years is sufficient
in the absence of emergencies toward the end of it for any gover-
nor to formulate, promote, and complete such governmental pro-
grams as he may have in mind.

However, as stated above, I do not consider the issue of
any great importance. Little, if any, harm can come to the State
by letting a governor serve for eight years. If I were called
upon to vote on the issue, however, I would vote to retain the
one four year term.

I might observe further that in practice it has not always
worked out that a governor was free from politics during that
one four year term because it is a rather lamentable fact that
several governors were actually running for the U. S. Senate
during the one four year term which each had. This all adds up
to the fact that in any democracy there must be politics, but
I am glad to say that in South Carolina in most cases such pol-
itics are not of the bad type and do no harm. Continual playing,
however, on the term "politics" does constitute good lung and
throat exercise of a demagogic nature.

OLIN D. JOHNSTON, (Gov. 1935-39, 1943-45) Letter of 6/27/58

In response to your letter of June 25 concerning the feas-
ibility of two consecutive terms for the Governorship of South
Carolina, please be advised that I feel that this guestion has
many pros and cons.

It might be advisable for you to make an investigation of
the various governorships of other states where a governor can
succeed himself and examine the records there; then make a
comparison with the records of Governors of South Carolina where
a man cannot succeed himself in office. The results of such an



investigation would, I believe, be guite interesting.

Since the changing of the Law would be a matter for the
South Carolina Legislature and the people of the State, you
might also poll the members of the General Assembly for their
opinions on this question,

STROM THURMOND, (Gov. 1947-51) Letter of 7/8/58

It is my opinion that our State Government is being penal-
ized by the provision which prohibits a Governor from succeeding
himself. Under the present provision of the Constitution, the
value of the experience which is gained by a Governor during his
first term is, in most instances, lost to the people of the state.
Also, many programs commenced by a particular Governor cannot
be completed during the four-year term due to the fact that the
Governor must pursue his program almost solely by his qualities
for leadership, since the Governor's powers in the State are so
limited. These programs would have a better chance for success
if the Governor could take his programs to the people at the
end of four years in a request for re-election.

In addition, I feel that a provision for a Governor to suc-—
ceed himself one time would, over the years, attract better can-
didates for Governor. If, the Governor could succeed himself
and thereby serve eight years, the office would be more attract-
ive to competent persons. '

I do not believe, however, that a Governor should be allowed
to succeed himself more than once, for I think we are all well
aware of the dangerous possibilities which would arise from the
ability of a Chief Executive to perpetuate himself in office
indefinitely.

GEORGE BELL TIMMERMAN JR. (Gov. 1955-59) Letter of 7/9/58

From my own experience, I have found that the present one
term system allows a Governor to devote his attention to the
public interest without the interference of personal political
activities so often deemed necessary to enhance one's chances
of reelection. From the standpoint of the public, that offers
some advantage, although it does work to the disadvantage of
one who might like to continue an uninterrupted political ca-
reer; and it could at times deprive the public of the services
of a good public administrator. However, I think that there is
little merit in the argument that a Governor needs eicght years
in which to put over his program. Should he fail for four years,
I doubt that he could succeed in four additional years. Moreover,
I doubt it to be in the public interest that each administration
must come up with a new program. Maintaining a sound



program already established is a mark of good government. Ad-
vocating a change merely for the sake of a program is a mark of
the politics which too often characterizes National administra-
tions.

while I have no fixed opinions on the question which you
ask, I am presently inclined to believe that the system we now
have here in South Carolina will more often best serve the
public interest.

RANSOME J. WILLIAMS (Gov. 1945-47) Letter of 6/26/58

In answer to your inquiry, if we had a good Governor,
it would be wonderful, but if we had a bad Governor, it
would be disastrous.
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